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Separate paging is given to this Part in order that it may he filed 
as a separate compilation. 

MINISTRY OF LAW’, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

Netv Delhi, the 21 st June, 1976/Jyaistha 31, 1898 (Saka) 

The following President’s Act is published for general information: — 

THE GUJARAT TOWN PLANNING AND URBAN 
DEVELOPMENT ACT, 1976 
No. 27 of 1970 

Enacted by the President in the Twenty-seven 1 h Year of the 
Republic of India. 

An Act to consolidate and amend the law relating to the making and 
execution of development plans and town planning schemes in 
the State of Gujarat. 

In exercise of the powers conferred by section 3 of the Gujarat State 
Legislature (Delegation of Powers) Act, 1976, the President is pleased to 
enact as follows: — 

CHAPTER I 
Preliminary 

1. (1) This Act may be called the Gujarat Town Planning and Urban Short 

Development Act, 1976. title, 

extent 

(2) It extends to the whole of* the State of Gujarat. an<1 coa 

■mence- 

(3) It shall come into force on such date as the State Government may, 
by notification, appoint. 

2. In this Act, unless the context otherwise requires, — Deflni- 

(i) "agriculture” includes— tlons. 

(a) horticulture; 

(b) farming; 
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(c) raising of crops, fruits, vegetables, grass, fodder, trees 
or any other kind of cultivation; 

(d) breeding and keeping of live-stock, including horses, 
donkeys, mules, pigs, fish, poultry and bees; and 

(e) the use of land for any purpose which is ancillary to its 
cultivation or to any other agricultural purpose, 

but does not include the use of land as a garden which is an appen¬ 
dage to a building; and the expression “agricultural” shall be cons¬ 
trued accordingly; 

(it) “amenity” includes roads, streets, open spaces, parks, play¬ 
grounds, recreational grounds, water and electric supply, street 
lighting, sewerage, drainage, public works and other utility services 
and conveniences; * 

(Hi) “appropriate authority”, in relation to a development 
area, means an area development authority or an urban develop¬ 
ment authority, as the case may be; 

( iv ) "area development authority” means an area development 
authority constituted under section 5; 

(v) “authorised officer” means an officer appointed by the State 
Government under sub-section (2) of section 

(vi) "building operations” includes,— 

(a) erection or re-erection of a building or any part thereof; 

(b) roofing or re-roofing of a building or any part of a build¬ 
ing or any open space; 

(c) any material alteration of a building as is likely to affect 
the alteration of its drainage or sanitary arrangement or to 
materially affect its security, or the construction of a door open¬ 
ing on any street or land not belonging to the owner; 

( vii ) “Chief Town Planner” means the officer appointed as 
Chief Town Planner to the Government of Gujarat; 

(win) “development”, with all its grammatical variations and 
cognate expressions, means the carrying out of any building, engi¬ 
neering, mining, or other operations in, or over, or under land or the 
making of any material change in any building or land or in the use 
of any building or land, and includes layout and sub-division of any 
land; C 

(ix) “development area” means an area declared to be a deve¬ 
lopment area under section 3 or, as the case may be, an urban 
development area under section 22; 

(x) “development plan” means a plan for the development or 
re-development or improvement of- a development area; 

(xi) “engineering operations” includes the formation or laying 
out of a street or of means of access to a road or the laying out of 
means of water supply, drainage, sewerage, supply of electricity or 
gas, or of any other public utility service; 

(xii) “final plot" means a plot reconstituted from an original 
plot and allotted in a town planning scheme as a final plot; 

(zttii) “land” includes benefits to arise out of land, and things 
attached to the earth or permanently fastened to anything attached 
to the earth; 
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( xiv) “local authority” means a municipal corporation consti- 
tuted under the Bombay Provincial Municipal Corporations Act, 
1949, as in force in the State of Gujarat, a municipality constituted 
or deemed to be constituted under the Gujarat Municipalities Act, 
1963, a committee appointed for a notified area under the Gujarat 
Municipalities Act, 1963 or a gram or nagar panchayat constituted 
or deemed to be constituted under the Gujarat Panchayats Act, 1961; 

(xv) “notification” means a notification published in the Official 
Gazette; 

(xvi) “occupier” includes,— 

(a) any person who for the time being is paying or is liable 
to pay to the owner the rent of the land or building in respect 
of which such rent is paid or is payable; 

(b) an owner living in or otherwise using his land or build¬ 
ing; 

(c) a rent free tenant; 

(d) a licensee in occupation of any land or building; and 

(e) any person who is liable to pay to the owner damages 
or compensation for the use and occupation of any land or build¬ 
ing; 

(xvii) “operational construction” means any construction whether 
temporary or permanent, which is necessary for the operation, main¬ 
tenance, development or execution of any of the following services, 
namely: — 

(a) railways; 

(b) national highways; 

(c) national waterways; 

(d) major ports; 

(e) airways and aerodromes; 

(f) posts and telegraphs, telephones, wireless, broadcasting 
and other like forms of communication; 

(g) regional grid for electricity; 

(h) any other service which the State Government may, if 
it is of opinion that the operation, maintenance, development or 
execution of such service is essential to the life of the community, 
by notification, declare to be a service for the purposes of this 
clause. 

Explanation. —For the removal of doubts, it is hereby declared 
lhat the construction of- 

( i) new residential buildings (other than gate lodges, quar¬ 
ters for limited essential operational staff and the like), roads 
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and drains in railway colonies, hotels, clubs, institutes and schools 
in the case of railways; and 

( ii) a new building, new structure or new installation or any 
extension thereof, in the case of any other service, 

shall not be deemed to be construction within the meaning of this 
clause; 

(xVni) “owner”, in relation to any property, includes any person 
who is, for the time being, receiving or entitled to receive, whether 
on his own account or on account of or on behalf of, or for the benefit 
of, any other person or as an agent, trustee, guardian, manager or 
receiver for any other person or for any religious or charitable insti¬ 
tution, the rents or profits of the property; and also includes a mort¬ 
gagee in possession thereof; 

(xix) “plot” means a portion of land held in one ownership and 
numbered and shown as one plot in a town planning scheme; 

(xx) “preliminary scheme” means a preliminary scheme relat¬ 
ing to a town planning scheme prepared by the Town Planning Offi¬ 
cer under section 51; 

(xxi) “prescribed” means prescribed by rules made under this 

Act; 


(xx ii) “reconstituted plot” means a plot which is in any way 
altered by the making of a town planning scheme. 

Explanation.— For the purposes of this clause “altered” includes 
the alteration of ownership of a plot; 

(axciw) “regulation” means a regulation made under section 119 
and includes zoning and other regulations made as part of a develop¬ 
ment plan or town planning scheme; 

(xociv) “residence” includes the use for human habitation of any 
land or building or part thereof, the use of gardens, grounds, 
garages, stables and out-houses, if any, appertaining to such land or 
building, and the expression “residential” shall be construed accord¬ 
ingly; 

( xxv ) “rule” means a rule made under section 118; 

(xxvi) “scheme” means a town planning scheme prepared under 
this Act, and includes a plan or plans, together with the descriptive 
matter, if any, relating to such scheme; 

(xxvii) “Town Planning Officer” means a Town Planning Officer 
appointed under section 50; 

(xxviii) “urban development authority” means an urban deve¬ 
lopment authority constituted under section 22; 

(xxix) “urban development area” means an area declared to be 
an urban development area under section 22. 
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CHAPTER II 

Development area and constitution of area development authorities 

3. (1) The State Government may, for the purpose of securing planned 
development of areas within the State, declare, by notification, and in 
such other manner as may be prescribed, any area in the State to be a 
development area. 

(2) Every notification issued under sub-section (1) shall define the 
limits of the area to which it relates. 

(3) The State Government may, by notification, amalgamate two or 
more development areas into one development area, sub-divide any deve¬ 
lopment area into different development areas and include such sub¬ 
divided areas in any other development area. 

4 . (1) The State Government may, by notification, withdraw from the 
operation of the relevant provisions of this Act, the whole or part of any 
development area declared under section 3. 

(2) Where any notification is issued under sub-section ( 1 ) in respect 
of any development area or part thereof— 

(a) the relevant provisions of this Act and all notifications, 
rules, regulations, orders, directions and powers issued, made or con¬ 
ferred thereunder shall cease to apply to the said area or, as the case 
may be, part thereof; 

(b) the State Government shall, after consultation with the area 
development authority or authorities concerned, frame a scheme 
determining the portion of the balance of the fund of the area deve¬ 
lopment authority or authorities which shall vest in the State Gov¬ 
ernment and the local authority or authorities concerned and in what 
manner the properties and liabilities of the area development autho¬ 
rity or authorities shall be apportioned between the State Govern¬ 
ment and the local authority or authorities concerned and on the 
scheme being notified, the fund, properties and liabilities of the area 
development authority or authorities, shall vest and be apportioned 
accordingly. 

5. (I) As soon as may be after the declaration of a development area 
mider section 3, the State Government shall, by notification, constitute 
an authority for such area to be called the area development authority 
of that development area, for the purpose of carrying out the functions 
assigned to an area development authority under this Act. 

(2) Every area development authority constituted under sub-section 
(1) shall be a body corporate by the name aforesaid, having perpetual 
succession and a common seal, with power to acquire, hold and dispose 
of property, both movable and immovable, and to contract, and by the 
said name sue and be sued. 

(3) An area development authority shall consist of the following 
members, namely: — 

(i) a Chairman to be appointed by the State Government; 


Declara¬ 
tion of 
develop¬ 
ment 
area. 


Exclu¬ 
sion of 
whole or 
part of 
develop¬ 
ment 
area 
from 
operation 
of Act 


Constitu¬ 
tion of 
area 

develop¬ 

ment 

autho¬ 

rity. 



826 


TI 1 E GAZETTE OE IIYDIA EXTRAORDINARY 


[Part II— 


(ii) the Chief Town Planner or his representative, ex-ojjicio; 

(Hi) representatives of the local authorities; functioning in the 
development area to be nominated by them in the following manner, 
namely: — 

(a) in the case ol a development area having only one local 
authority functioning in that area, a representative nominated by 
that local authority and the Chief Executive Officer of that local 
authority; 

(b) in the case of a development area having two or more 
local authorities functioning in that area, representatives of such 
local authorities and such number of representatives from each 
such authority as the State Government may consider necessary 
to be represented on the area development authority, to be nomi¬ 
nated by such local authorities: 

Provided that the total number of such representatives shall 
not exceed four; 

(iv) two officials of the State Government to be nominated by 
that Government, ex-officio; 

(v) a non-official who possesses special knowledge or practical 
experience in town planning, to be appointed by the State Govern¬ 
ment; 

(vi) a member secretary to be appointed by the State Govern¬ 
ment who shall also be designated as the Chief Executive Authority 
of the area development authority. 

(4) The State Government may, if it thinks lit, ap«point one of the 
members as the Vice-Chairman of the area development authority. 

(5) The term of office and conditions of service of the members of an 
area development authority other than ex officio members shall be such 
as may be prescribed and the members shall be entitled to receive such re¬ 
muneration or allowances or both as the State Government may by order 
determine. 

(6) (a) If the State Government is of opinion that any member of an 
area development authority is guilty of misconduct in the discharge of 
his duties or is incompetent or has become incapable of performing his 
duties as such member, or should for any other good and sufficient reasons, 
be removed, the State Government may, after giving him an opportunity 
to be heard, remove him from office. 

(b) Any member of the area development authority other than an 
ex-officio member may at any time resign his office by writing under his 
hand addressed to the State Government and upon the acceptance there¬ 
of, the office of such member shall become vacant. 

(7) In the event of a vacancy occurring in the office of any member of 
an area development authority, the vacancy shall be filled by the State 
Government as soon as possible after the vacancy has occurred by nomi¬ 
nation or appointment, as the case may be, and the person so nominated 
or appointed shall hold office for so long as the member in whose place 
he is nominated or appointed would have held office, if the vacancy had 
not occurred. 
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(8) (I) An area development authority shall meet at such time and 
place as the Chairman may determine and may, subject to the provisions 
cf this sub section, mate regulations for regulating the procedure and 
conduct of its business at its meetings. 

(ii) The Chairman, and in his absence, any other member chosen by 
the members present from among--i themselves, shall preside at a meet' 
ing of th? area develop-non) authority. 

(i'i) All questions at a meeting cf tire area development authority 
shall be decided by a majority of votes of the members present and voting 
and in the case of equality of votes the person presiding shall have a 
casting vote. 

(9) (i) An area development authority may, with the previous sanction 
of the State Government, associate with itself or consult such persons 
whose assistance or advice it may desire for the purpose of performing any 
of its functions under this Act and such persons may be paid by the area 
development authority such remuneration or fees as may be sanctioned 
by the State Government. 

(ii) The person so assisting or advising the area development authority 
may take part in the meetings of the authority relevant to the purpose 
for which he is associated or consulted hut shall not have the right to 
vote at a meeting or take part in the meeting of the authority relating 
to matters concerned with any other purpose. 

(10) Subject to the provisions of section 104, an area development 
authority may appoint such officers and other employees as it considers 
necessary for the efficient performance of its functions under this Act. 

(11) The officers and employees appointed under sub-section (10) shall 
be entitled to receive such salaries or allowances and shall be governed 
by such terms and conditions of service, as may be determined by the 
State Government. 

(12) The member secretary of the area development authority and the 
officers and cmp 1 oyees of that authority shall work under the supervision 
and control of its Chairman. 

Power to 
designate 
a local 
autho¬ 
rity as 
area 

develop¬ 
ment 
autho¬ 
rity. 

(i) six members of the local authority appointed by it out of 

whom one shall be designated as the Chairman; 

(ii) the Chief Town Planner or his representative to he nominat¬ 
ed by the State Government, 

(3) The Planning Committee set up under sub-section (2) shall have 
all the powers, responsibilities and status as are given to a Standing 


6. (I) The State Government may, instead of constituting an area 
development authority for a development area, designate any local 
authority functioning in a development area or part thereof, as the area 
development authority for that development area. 

(2) The local authority designated under sub-section (1) as the area 
development authority shall, for the purposes of performing the func¬ 
tions assigned to an area development authority under this Act, set up a 
Planning Committee consisting of the following members, namely: — 
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Powers 
and func¬ 
tions of 
area 
develop¬ 
ment 
authority. 


Expenses 
of area 
develop¬ 
ment 
authority. 


Committee, if any, appointed under the Act under which the local 
authority is constituted. 

7. ( 1 ) The functions of an area development authority shall be— 

(i) to undertake the preparation of development plans under the 
provisions of this Act for the development area; 

(ii) to undertake the preparation of town planning schemes 
under the provisions of this Act, if so directed by the State Govern¬ 
ment; 

(Hi) to carry out surveys in the development area for the pre¬ 
paration of development plans or town planning schemes; 

(in) to control the development activities in accordance with 
the development plan in the development area; 

(v) to enter into contracts, agreements or arrangements with 
any person or organisation as the area development authority may 
deem necessary for performing its functions; 

(ui) to acquire, hold, manage and dispose of property, movable 
or immovable, as it may deem necessary; 

(vii) to execute works in connection with supply of water, dis¬ 
posal of sewerage and provision of other services and amenities; 

(viii) to exercise such other powers and perform such other 
functions as are supplemental, incidental or consequential to any of 
the foregoing powers and functions or as may be directed by the 
State Government. 

(2) The area development authority may, with the approval of the 
State Government, delegate any of its functions to the local authority 
or authorities within its jurisdiction. 

(3) The area development authority shall have its office at such place 
as the State Government may specify in this behalf, 

8. (1) The State Government shall, by an order in writing, deter min e 
the amount which a local authority or authorities functioning in the 
development area shall pay as contribution, either in one lump sum or 
in such instalments as may be specified in the order, towards the 
expenses incurred by an area development authority in the discharge 
of its functions. 

(2) The local authority shall, not later than thirty days of the 
receipt of the order under sub-section (I), pay to the area development 
authority concerned the amount of contribution specified in the order in 
the manner indicated therein and if the local authority fails to so pay 
such amount, the State Government may, on receipt of necessary inti¬ 
mation from the area development authority, recover it from the local 
authority as arrears of land revenue and pay it to the area development 
authority. 
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9. (2) As soon as may be after the constitution of an area develop¬ 
ment authority for any development area under section 5, the area 
development authority shall, not later than three years after the declara¬ 
tion of such area as a development area or within such time as the State 
Government may, from time to time, extend, prepare and submit to the 
State Government a draft development plan for the whole or any part 
of the development area in accordance with the provisions of this Act. 

(2) If a draft development plan is not prepared and submitted to the 
State Government by any area development authority within the period 
specified in sub-section (2) or within the period extended under that 
sub-section, an officer appointed by the State Government in this behalf 
may prepare and submit to the State Government in the prescribed 
manner a draft development plan and recover the cost thereof from such 
area development authority out of its funds. 

\ 

10, A copy of the draft development plan as prepared under section 9 
In respect of any area shall be kept open for inspection by the public 
during office hours at the head office of the area development authority, 
or as the case may be, at the office of the authorised officer. 


11. The draft development plan shall be on a scale not lower than 
eighty metres to a centimetre and shall show in distinguishing prescribed 
colours the area or sites and the uses to which they are proposed to be 

put. 


12 . (2) A draft development plan shall generally indicate the manner 
in which the use of land in the area covered by it shall be regulated and 
also indicate the manner in which the development therein shall be 
carried out. 

(2) In particular, it shall provide, so far as may be necessary, for all 
or any of the following matters, namely:— 

(a) proposals for designating the use of land for residential, 
industrial, commercial, agricultural and recreational purposes; 

(b) proposals for the reservation of land for public purposes, 
such as schools, colleges and other educational institutions, medical 
and public health institutions, markets, social welfare and cultural 
institutions, theatres and places for public entertainment, public 
assembly, museums, art galleries, religious buildings, play-grounds, 
stadia, open spaces, dairies and for such other purposes as may, from 
time to time, be specified by the State Government; 

(c) proposals for designation of areas for zoological gardens, 
green belts, natural reserves and sanctuaries; 

(d) transport and communications, such as roads, highways, 
parkways, railways, waterways, canals I and airport, including their 
extension and development; . 
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fe) proposals for water supply, drainage, sewage disposal, other 
public utility amenities and services including supply of electricity 
and gas; 

(f) reservation of land for community facilities and services; 

(gf) proposals for designation of sites for service industries, 
industrial estates and any other industrial development on an 
extensive scale; 

( h .) preservation, conservation and development of areas of 
natural scenery and landscape; 

(i) preservation of features, structures or places of historical, 
natural, architectural or scientific interest and of educational, value; 

(j) proposals for flood control and prevention of river pollution; 

(k) proposals for the reservation of land for the purposes of 
Union, any State, local authority or any other authority or body 
established by or under any law for the time being in force; 

( l ) the filling up or reclamation of low lying, swampy or un¬ 
healthy areas or levelling up of land; 

(m) provision for controlling and regulating the use and develop¬ 
ment of land within the development area, including imposition of 
conditions and restrictions in regard to the open space to be main¬ 
tained for buildings, the percentage of building area for a plot, the 
location, number, size, height, number of storeys and character of 
buildings and density of built up area allowed in a specified area, 
the use and purposes to which a building or specified areas of land 
may or may not be appropriated, the sub-divisions of plots, the 
discontinuance of objectionable uses of land in any area in any speci¬ 
fied periods, parking spaces, loading and unloading space for any 
building and the sizes of projections and advertisement signs and 
hoardings and other matters as may be considered necessary for 
carrying out the objects of this Act; 

(n) provision for preventing or removing pollution of water or 
air caused by the discharge of waste or other means as a result of 
the use of land; 

(o) such other proposals for public or other purposes as may 
from time to time be approved by the area development authority 
or as may be directed by the State Government in this behalf. 

13. (1) The area development authority or, as the case may be, the 
authorised officer shall, as soon as may be, after a draft development 
plan is prepared and submitted to the State Government under section 
9 , publish it in the Official Gazette and in such other manner as may be 
prescribed along with a notice in the prescribed manner, inviting sugges¬ 
tions or objections from any person with respect to the development 
plan within a period of two months from the date of its publication. 

(2) The following particulars shall be published along with the draft 
development plan, namely: — 

(p.) a statement indicating broadly the uses to which lands in the 
area covered by the plan are proposed to be put and any survey 
carried out for the preparation of the draff development plan; 
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(b) maps, charts and statements explaining the provisions of the 
draft development plan; 

(c) the draft regulations for enforcing the provisions of the 
draft development plan; 

(d) procedure explaining the manner in which permission for 
developing any land may be obtained from the area development 
authority or, as the case may be, the authorised officer; 

(e) a statement of the stages of development by which it is 
proposed to meet any obligations imposed on the area development 
authority by the draft development plan; 

(f) an approximate estimate of the cost involved in acquisition 
of lands reserved for public purposes. 


14. If within the period specified in section 13 any person communi¬ 
cates in writing to the area development authority, or, as the case may be, 
to the authorised officer any suggestions or objections relating to the 
draft development plan, the said authority or officer shall consider such 
suggestions or objections and may modify such plan as it or he thinks 
fit. 


15. Where the modifications made by an area development authority 
or, as the case may be, by the authorised officer in the draft development 
plan are of an extensive or of a substantiate nature, the said authority, 
or, as the case may be, the authorised officer shall publish the modifica¬ 
tions in the Official Gazette along with a notice in the prescribed manner 
inviting suggestions or objections from any person with respect to the pro¬ 
posed modifications within a period of two months from the date of publi¬ 
cation of such notice and thereupon, the provisions of section 14 shall 
apply in relation to such suggestions or objections. 

16. (1) After a draft development plan is published as aforesaid and 
the objections or suggestions thereto, if any, are received, the area 
development authority or, as the case may be, the authorised officer shall, 
within a period of six months from the date of publication of the 
draft development plan under section 13, submit to the State Government 
for its sanction the draft development plan and the regulations with the 
modifications, if any, made thereto under section 14 or section 15: 


Provided that the State Government may, on an application by the 
area development authority or the authorised officer, by order in writing, 
extend from time to time, the said period by such further period or 
periods as may be specified in the order, so however, that the period or 
periods so extended shall not, in any case, exceed twelve months in the 
aggregate. 

(2) The particulars published under sub-section (2) of section 13 and 
the suggestions or objections received under section 14 or section 15, shall 
also be submitted to the State Government, along with the draft develop¬ 
ment plan. 
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17. ( 1) (a) On receipt of the draft development plan under section 
16, the State Government may, by notification,— 

(i) sanction the draft development plan and the regulations so 
received, within the prescribed period, for the whole of the area 
covered by the plan or separately for any part thereof, either without 
modifications, or subject to such modifications, as it may consider 
proper; or 

(ii) return the draft development plan and the regulations to 
the area development authority or, as the case may be, to the 
authorised officer, for modifying the plan and the regulations in such 
manner as it may direct: 

Provided that, where the State Government is of opinion that 
substantial modifications in the draft development plan and regula¬ 
tions are necessary, the State Government may, instead of returning 
them to the area development authority or, as the case may be, the 
authorised officer under this sub-clause, publish the modifications 
so considered necessary in the Official Gazette along with a notice 
in the prescribed manner inviting suggestions or objections from any 
person with respect to the proposed modifications within a period 
of two months from the date of publication of such notice; or 

(iii) refuse to accord sanction to the draft development plan 
and the regulations and direct the area development authority or 
the authorised officer to prepare a fresh development plan under the 
provisions of this Act. 

(b) Where a development plan and regulations are returned to an 
area development authority, or, as the case may be, the authorised officer 
under sub-clause (ii) of clause (a), the area development authority, or, 
as the case may be, the authorised officer, shall carry out the modifications 
therein as directed by the State Government and then submit them as 
so modified to the State Government for sanction; and the State Govern¬ 
ment shall thereupon sanction them after satisfying itself that the modi¬ 
fications suggested have been duly carried out therein. 

(c) Where the State Government has published the modifications 
considered necessary in a draft development plan as required under the 
proviso to sub-clause (ii) of clause (a), the State Government shall, 
before according sanction to the draft development plan and the regula¬ 
tions, take into consideration the suggestions or objections that may have 
been received thereto, and thereafter accord sanction to the draft 
development plan and the regulations in such modified form as it may 
consider fit. 

(d) The sanction accorded under clause (b) or clause (c) shall be 
notified by the State Government in the Official Gazette and the draft 
development plan together with the regulations so sanctioned shall be 
called the final development plan. 

(e) The final development plan shall come into force on such date as 
the State Government may specify in the notification issued under clause 
(d): 

Provided that the date so specified shall not be earlier than one month 
from the date of publication of such notification. 
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(2) Where the draft development plan submitted by an area develop¬ 
ment authority or, as the case may be, the authorised officer contains 
any proposals for the reservation of any land for a purpose specified in 
clause (b) or clause (n) of sub-section (2) of section 12 and such land does 
not vest in the area development authority, the State Government shall 
not include the said reservation in the development plan, unless it is 
satisfied that such authority would acquire the land, whether by agree¬ 
ment or compulsory acquisition, within ten years from the date on which 
the final development plan comes into force. 

(3) A final development plan which has come into force shall, subject 
to the provisions of this Act, be binding on the area development authority 
concerned and on all other authorities situated in the area of the 
development plan. 

(4) After the final development plan comes into force, the area 
development authority concerned may execute any work for developing, 
re-developing or improving any area within the area covered by the plan 
in accordance with the proposals contained in the development plan. 

18 . ( 1 ) If at any time after a development plan prepared for any area 
has been sanctioned, the State Government is of opinion that it is 
necessary to extend or reduce the limits of such area, it may, by noti¬ 
fication, extend or reduce the limits of such area and direct the area 
development authority to prepare, publish and submit to the State 
Government for sanction within the period specified by the State Gov¬ 
ernment in this behalf, a draft development plan for the extended area 
or, as the case may be, the proposals for the withdrawal of the plan trom 
the reduced area after following the procedure prescribed under this 
Act for the preparation, publication and sanction of a development plan. 

(2) The draft development plan or the proposals for the withdrawal 
of a plan to be prepared under sub-section (1) may contain proposals 
for modifying the development plan already sanctioned, if such modi¬ 
fications are found absolutely necessary as a consequence of the exten¬ 
sion, or, as the case may be, reduction of the area covered by the 
development plan in the interest of a rational development of the area 
as so extended 'or reduced. 

19. (1) If on a proposal from an area development authority in that 
behalf or otherwise, the State Government is of opinion that it is neces¬ 
sary in the public interest to make any variation in ttie final develop¬ 
ment plan (hereinafter referred to as variation), it shall publish in 
the Official Gazette, 

(a) the variation proposed in the final development plan, 

(b) the amendments, if any, in the regulations, and 

(c) the approximate cost, if any, involved in the acquisition of 

land, which by virtue of the variation would be reserved for a 

public purpose, 

along with a notice, inviting suggestions or objections from any person 
with respect to the variation within a period of two months from the 
date of publication of the variation. 
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(2) After considering the suggestions or objections, if any, received 
under sub-section (1) within the period specified therein and after 
consulting the area development authority in a case where the variation 
is not proposed by that authority, the State Government may, by noti¬ 
fication, sanction the variation with or without modifications, as it may 
consider fit to do and such variation shall come into force on such date 
as may be specified in the notification. 

(3) From the date of coming into force of the variation, the provisions 
of this Act shall apply to such variation, as they apply to a final 
development plan. 

(4) If any person who is affected by such variation has incurred 
any expenditure in complying with the final development plan as it 
existed before such variation, such person shall be entitled to receive 
compensation,— 

(i) where the variation is made on the proposal of an area 

development authority, from that authority, and 

(«) in any other case, from the State Government, 

if such expenditure is rendered abortive by reason of the variation of 
the plan. 

20. (1) The area development authority or any other authority for 
whose purpose land is designated in the final development plan for any 
purpose specified in clause (b), clause (d), clause (k) or clause ( n ) of 
sub-section (2) of section 12, may acquire the land either by agreement 
or under the provisions of the Land Acquisition Act, 1894. 

i2) If the land referred to in sub-section (1) is not acquired by 
agreement within a period of ten years from the date of the coming 
into force of the final development plan or if proceedings under the 
Land Acquisition Act, 1894 are not commenced within such period, the 
owner or any person interested in the land may serve a notice on the 
authority concerned requiring it to acquire the land and if within six 
months from the date of service of such notice the land is not acquired 
or no steps are commenced for its acquisition, the designation of the 
land as aforesaid shall be deemed to have lapsed. 

21. At least once in ten years from the date on which a final develops 
ment plan comes into force, the area development authority shall revise 
the development plan after carrying out, if necessary, a fresh survey 
and the provisions of sections 9 to 20, shall, so far as may be, apply to 
such revision. 


CHAPTER III 

Declaration or urban development areas and constitution of urban 

development authorities 

22. (1) Where the State Government is of opinion that the object of 
proper development or redevelopment of any urban area or group of 
urban areas in the State together with such adjacent areas as may be 
considered necessary, whether covered under a development area already 
declared as such under section 3 or not, will be best served by entrusting 
the work of development or redevelopment thereof to a special authority, 
instead of to an area development authority, the State Government may, 
by notification, declare such area to be an urban development area and 
constitute an authority for such area to be called the urban development 
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authority of that area, and thereupon all the powers and functions of 
an area development authority relating to the development or redevelop¬ 
ment of a development area under this Act shall, in relation to such 
urban development area, be exercised and performed by such urban 
development authority and not by any other authority. 

(2) Every notification issued under sub-section (1) shall define the 
limits of the area to which it relates. 

(3) Every urban development authority constituted under sub¬ 
section (I) shall be a body corporate by the name aforesaid, having 
perpetual succession and a common seal, with power to acquire, hold 
and dispose of property, both movable and immovable, and to contract, 
and by the said name sue and be sued. 

(4) The urban development authority shall consist of the following 
members, namely: — 

(i) a Chairman to be appointed by the State Government; 

(ii) such persons, not exceeding two in number, who are mem¬ 
bers of the local authority nr authorities functioning in the urban 
development area, as may be nominated by the State Government; 

(iff) two officials of the State Government to be nominated by 
that Government, ex-officio; 

(iv) the Presidents of the district panchayats functioning in 
the urban development area, or, as the case may be, part thereof, 
ex-officio; 

( v ) the Chief Town Planner or his representative, ex-officio; 

(vi) the Chief Engineer or Engineers (Public Health) of the 
local authority or authorities functioning in the urban development 
area or his or their nominee or nominees, ex-officio; 

( vii ) a member secretary to be appointed by the State Govern¬ 
ment who shall also be designated as the Chief Executive Authority 
of the urban development authority. 

(5) The provisions of sub-sections (5) to (12) of section 5 shall apply 
In relation to an urban development authority a$ they apply in relation 
to an area development authority, with the modification that references 
to an area development authority in the said sub-sections shall be 
construed as references to an urban development authority. 

23. (2) The functions of an urban development authority shall be: — 

(f) to undertake the preparation of development plans under 
the provisions of this Act, for the urban development area; 

(if) to undertake the preparation of town planning schemes 
under the provisions of this Act, if so directed by the State 

(government; 
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(ui) to carry out surveys in the urban development area for 
the preparation of development plans or town planning schemes; 

(iv) to guide, direct and assist the local authority or authorities 
and other statutory authorities functioning in the urban develop¬ 
ment area in matters pertaining to the planning, development and 
use of urban land; 


(v) to control the development activities in accordance with 
the development plan in the urban development area; 

( vi ) to execute works in connection with supply of water, dis¬ 
posal of sewerage and provision of other services and amenities; 

(vii ) to acquire, hold, manage and dispose of property, movable 
or immovable, as it may deem necessary; 

(viii) to enter into contracts, agreements or arrangements, with 
any local authority, person or organisation as the urban development 
authority may consider necessary for performing its functions; 

(ix) to carry out any development works in the urban 
development area as may be assigned to it by the State Government 
from time to time; 

(x) to exercise such other powers and perform such other func¬ 
tions as are supplemental, incidental or consequential to any of 
the foregoing powers and functions or as may be directed by the 
State Government. 


(2) The urban development authority may, with the approval of the 
State Government, delegate any of its functions to the local authority 
or authorities functioning in the urban development area. 


(3) The urban development authority shall have its office at such 
place as the State Government may specify in this behalf. 


24. ( 1 ) The State Government shall, by an order in writing, deter¬ 
mine the amount which a local authority or authorities functioning in 
the urban development area shall pay as contribution, either in one 
lump-sum or in such instalments as may be specified in the order, 
towards the expenses incurred by the urban development authority in 
the discharge of its functions. 

(2) The local authority shall, not later than thirty days of the 
receipt of the order under sub-section (1), pay to the urban develop¬ 
ment authority concerned the amount of contribution specified in the 
order in the manner indicated therein and if the local authority fails 
to so pay such amount, the State Government may, on receipt of neces¬ 
sary intimation from the urban development authority, recover it from 
the local authority as arrears of land revenue and pay it to the urbaq 
development authority, 
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25. The provisions of ihis Act with regard to the preparation, publica¬ 
tion, sanction, variation and revision of a development plan and all other 
matters connected therewith or incidental thereto and the (powers and 
duties of- an area development authority relating to the development or 
redevelopment of a development area shall, so far as may be, apply to an 
urban development authority. 

CHAPTER IV 

Control of development and use of land included in development plans 
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26. On or after the date on which a draft development plan is pub¬ 
lished in the Official Gazette under section 13 in respect of any develop¬ 
ment area, no person shall carry on any development in any building 
or in or over any land, within the limits of the said area without the 
permission in writing of the appropriate authority and without obtaining 
a certificate from the appropriate authority to the effect that develop¬ 
ment charge as leviable under this Act has been paid or that no such 
charge is leviable: 
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Provided that no such permission shall be necessary— 

(i) for the carrying out of any work for the maintenance, im¬ 
provement or other alteration of any building, being works which 
affect only the interior of the building or which do not materially 
affect the external appearance thereof; 

(ii) for the carrying out of any work in compliance with any 
order or direction made by any authority under any law for the 
time being in force; 

(iii) for the carrying out of any work by any authority in exer¬ 
cise of its powers under any law for the time being in force; 

(iu) for the carrying out of— 

(a) any operational construction undertaken by the Central 
Government or a State Government; 

(b) any work for the purpose of inspecting, repairing or 
renewing any drains, sewers, mains, pipes, cables, telephone or 
other apparatus or the breaking open of- any street or other land 
for such purpose; 

(v) for any excavation, including excavation of wells made in 
the ordinary course of an agricultural operation; 

(ui) for the construction of a road intended to give access to 
land solely for agricultural purposes; 

(wili) for the normal use of land which has been used tempo¬ 
rarily for other purposes; 

(viii) in case of land normally used for one purpose and occa¬ 
sionally used for any other purpose, for the use Of land for that other 
purpose on occasions; 
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(ix) for use, for any purpose incidental to the use of a building 

for human habitation or any other building or land attached to such 

building. 

27. Any person, not being the Central Government or a State Govern¬ 
ment, intending to carry out any development in any building or in or 
over any land within the limits of a development area on or after the 
date referred to in section 26, shall, except where such development is 
for any of the purposes specified in the proviso to that section, make an 
application in writing to the appropriate authority for permission for 
such development in such form and containing such particulars and 
accompanied by such documents as may be prescribed. 

28. (1) Any person, not being the Central Government or a State 
Government, intending to retain any use of building or work construct¬ 
ed or carried out on any land, or to continue any use of land made, 
before the date on which a final development plan in respect of any 
development area in which such building or land is situated comes into 
force, which use is not in conformity with the provisions of the regu¬ 
lations or the final development plan shall make an application in writ¬ 
ing to the appropriate authority for permission to retain or continue such 
use, containing such particulars and accompanied by such documents, 
as may be prescribed, within six months from the date on which the final 
development plan in respect of such development area comes into force. 

(2) On and after the date on which the said period of six months 
expires, no person shall retain or continue any such use of building or 
work or land, without such permission having been obtained or contrary 
to the terms thereof: 

Provided that where such person has applied under sub-section (1) 
within the period of six months and no order under section 29 has been 
made within that period, ha shall retain or continue such use until the 
date of such order. 

29. (1) On receipt of an application under section 27 or section 28, the 
appropriate authority shall furnish the applicant with a written acknow¬ 
ledgement of its receipt and after satisfying itself that the development 
charge, if any, payable by the applicant has been paid and after making 
such inquiry as it thinks fit may, subject to the provisions of this Act, 
by order in writing— 

(i) grant the permission with or without any condition; or 

(ii) grant the permission, subject to any general or special 

orders made by the State Government in this behalf; or 

(iii) refuse to grant the permission. 

(2) Any permission under sub-section (1) shall be granted In the 
prescribed form and every order granting permission subject to condi¬ 
tions or refusing permission shall state the grounds for Imposing such 
conditions or for such refusal, 

(3) Every order under sub-section ( 1 ) shall be communicated to the 
applicant in the manner prescribed by regulations made by the appro¬ 
priate authority. 

(4) If the appropriate authority fails to communicate its order to the 
applicant within three months from the date of receipt of the application, 
such permission shall be deemed to have been granted to the applicant 
on the expiry of the said period of three months, 
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(5) If any person carries out any development work or retains the 
use of any building or work or continues the use of land in contravention 
of the provisions of section 27 or section 28 or of any permission granted 
under sub-section (1) of this section, the appropriate authority may direct 
such person, by notice in writing, to stop further progress of such work 
or to discontinue any such use and may, after making an inquiry in the 
prescribed manner, remove or pull down any building or work carried 
out and restore the land to its original condition or, as the case may be, 
take any measures to stop such use. 

(6) Any expenses incurred by the appropriate authority under sub¬ 
section (5) shall be a sum due to the appropriate authority under this 
Act from the person in default. 


30. The power to grant necessary permission for any development, or 
for the retention or continuance of use of land shall include the power 
to grant permission for the retention on land of any building or work 
constructed or carried out thereon before the date of publication of the 
draft development plan under section 13 or for the continuance of any 
use of land instituted before that date. 

31. (I) Where permission for the retention or continuance or retention 
of use of building or work or land of the kind referred to in section 28 is 
refused or is granted subject to any conditions, then, if any owner of- the 
land claims— 

(a) in a case where permission for such use is refused, that the 
land has become incapable of reasonable beneficial use in its existing 
state; and 

(b) in a case where permission for such use is granted subject 
to conditions, that the land cannot be rendered capable of reasonable 
beneficial use by carrying out the conditions of the permission, 

he may, within the time and in the manner prescribed by regulations 
made by the appropriate authority, serve on the appropriate authority 
a notice (hereinafter referred to as a purchase notice) requiring the 
appropriate authority to purchase his interest in the land in accordance 
with the provisions of this section. 

(2) Where a purchase notice is served on the appropriate authority 
under this section, the appropriate authority shall forthwith transmit a 
copy of the notice to the State Government and the State Government 
shall, if it is satisfied that the condition specified in clause (a) or clause 
(b) of sub-section (1), as the case may be, is fulfilled, confirm the notice 
and thereupon the appropriate authority shall be deemed to be autho¬ 
rised to acquire the interest of the owner compulsorily in accordance 
with the provisions of this Act, and to serve on the owner a notice for 
acquiring his interest in such land on such date as the State Government 
may direct. 

(3) If within the period of six months from the date on which the 
purchase notice is served under this section, the State Government has 
not confirmed the notice, the notice shall be deemed to be confirmed at 
the expiration of that period and the appropriate authority on which the 
notice was served shall be deemed to be authorised to acquire the interest 
of the owner compulsorily in accordance with the provisions of this Act 
at the expiration of the said period. 
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32. Every permission granted or deemed to have been granted under 
section 29 shall remain in force for a period of one year from the date 
of such grant and thereafter it shall lapse: 

Provided that, the appropriate authority may, on application made to 
it, from time to time, extend such period by a further period or periods 
not exceeding one year at a time, so however, that the extended period 
shall in no case exceed three years in the aggregate: 

Provided further that the lapse of the permission as aforesaid shall 
not bar any subsequent application for fresh permission under this Act. 

33. (J) If it appears to the appropriate authority that it is necessary 
or expedient, having regard to the development plan that may have been 
prepared or may be under preparation or having regard to any variation 
made in the final development plan that any permission granted under 
section 29 should be revoked or modified, the appropriate authority may, 
after giving the person concerned an opportunity of being heard, by 
order, revoke or modify the permission to such extent as appears to it 
to be necessary: 

Provided that where the permission relates to the carrying out of any 
building or other operation, in or over any land, no such order shall affect 
such of the operations as may have already been carried out in pursuance 
of the permission; and no such order shall be passed after such opera¬ 
tions have substantially progressed or have been completed. 

(2) Whdre any permission is revoked or modified by an order made 
under sub-section (1) and any owner claims within the time and in the 
manner prescribed, compensation for the expenditure incurred in carry¬ 
ing out any development in accordance with such permission which has 
been rendered abortive by the revocation or modification, the appropriate 
authority shall, after giving the owner a reasonable opportunity ol 
being heard, assess and offer such compensation to the owner as it 
thinks fit. 

(3) If the owner does not accept the compensation and gives notice, 
within such time as may be prescribed, of his refusal to accept the com¬ 
pensation, the appropriate authority shall refer the matter, in the City of 
Ahmedabad, to the Principal Judge of the City Civil Court, Ahmedabad, 
and elsewhere, to the District Judge, and the decision of such Judge 
shall be Anal and binding on the owner and the appropriate authority. 

34. (1) Every person who intends to sub-divide his plot or make or 
lay-out a private street on such plot on or after the date of the publica¬ 
tion of the draft development plan in the Official Gazette under section 
13 shall submit the intended lay-out plan for such purpose together with 
the prescribed particulars to the appropriate authority for sanction. 

(2) The appropriate authority may, within the prescribed period, 
sanction such plan either without modifications or subject to such modifi¬ 
cations or conditions as it considers expedient or may refuse to give 
sanction, if the appropriate authority is of opinion that such division or 
laying out of street is not in any way consistent with the proposals of 
the development plan. 
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(3) No compensation shall be payable for the refusal of a sanction 
or for the imposition of modifications or conditions in the sanction. 

(4) If any person does any work in contravention of sub-section (1), 
or in contravention of the modifications or conditions in any sanction 
given under sub-section (2), or in spite of refusal of sanction under the 
said sub-section (2), the appropriate authority may direct such person 
by notice in writing to stop any work in progress and after making an 
inquiry in the prescribed manner remove or pull down any work or 
restore the land to its original condition. 

(5) Any expenses incurred by the appropriate authority under sub¬ 
section (4) shall be a sum due to the appropriate authority under this 
Act from the person in default. 

35. (1) Any person who, whether at his own instance or at the instance 
of any other person commences, undertakes or carries out development— 

(a) without the permission required under section 27; or 

(b) which is not in accordance with any permission granted or 
is in contravention of any condition subject to which such permis¬ 
sion has been granted; or 

(c) after such permission has been duly revoked; or 

(d) in contravention of any modification made in such permis¬ 
sion, 

shall, on conviction, be punished with fine which may extend to five 
thousand rupees, and in the case of a continuing offence with a further 
fine which may extend to one hundred rupees for every day during which 
the offence continues after conviction for the first offence. 

(2) Any person who continues to use or allows the use of any land 
or building or work in contravention of the provisions of a development 
plan without being allowed to do so under section 29 or where the conti¬ 
nuance of such use has been allowed under that section, continues such 
use after the period for which the use has been allowed, or without com¬ 
plying with the terms and conditions under which the continuance of 
such use is allowed, shall, on conviction, be punished with fine which 
may extend to one thousand rupees, and in the case of a continuing 
offence, with a further fine which may extend to one hundred rupees for 
every day during which such offence continues after conviction for the 
first offence. 

36. (1) Where any development has been carried out in any of the 
circumstances referred to in sub-section (1) of section 35, or any use of 
land or building or work is continued so as to constitute an offence 
punishable under sub-section (2) of that section, the appropriate autho¬ 
rity may, subject to the provisions of this section and within three years 
of such development or continuance of use so made, serve on the owner a 
notice requiring him, within such period, being not less than one month 
as may be specified therein, after the service of the notice, to take such 
steps as may be specified in the notice,— 
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(a) to restore the land or building to its condition existing before 
the said development took place, in cases specified in clause (a) or 
clause (c) of sub-section (1) of section 35; 

(b) to secure compliance with the conditions or with the per¬ 
mission as modified, as the case may be, in cases specified in clause 
(b) or clause (d) of sub-section (1) of section 35; 

(c) to discontinue such use of building or land or work: 

Provided that where the notice requires the discontinuance of any 
use of land or building, the appropriate authority shall also serve a 
notice on the occupier. 

(2) The steps that may be specified in the notice under sub-section 
( 1 ) may include the following, namely: — 

(a) the demolition or alteration of any building or work; 

(b) the carrying out on land of any building or other operations. 

(3) Any person aggrieved by such notice may, within the period 
specified in the notice and in the manner prescribed, apply to the appro¬ 
priate authority for withdrawal of the notice. 

(4) If, after hearing the applicant, the appropriate authority directs 
that the notice shall be withdrawn as respects any of the matters speci¬ 
fied therein in relation to any building, or work or land, the notice shall 
stand withdrawn to that extent and thereupon the owner shall be 
required to take steps specified in the notice under sub-section (1) as 
respects the other matters and as respects the building ) work or the land 
with respect to which the notice may not have been withdrawn. 

(5) If within the period specified in the notice under sub-section 
(]), or, as the case may be, within such period as may be prescribed, 
after disposal of the application under sub-section (4), the notice or so 
much of it as stands is not complied with, the appropriate authority 
mav, 

* j 

I (a) prosecute the owner for not complying with the notice and, 
where the notice requires the discontinuance of any use of land or 
building any other person also who uses the land or building or 
causes or permits the land or building to be used in contravention 
of the notice; and 

(b) where the notice requires the demolition or alteration of any 
building or work or the carrying out of any building or other opera¬ 
tions, itself cause the restoration of the building to its condition 
before the development took place and secure compliance with the 
conditions of the permission or with the permission as modified by 
taking such steps as the appropriate authority may consider neces¬ 
sary, including demolition or alteration of any building or work or 
carrying out of any building or other operations, and recover the 
amount of any expenses incurred by it in this behalf from the owner 
as arrears of land revenue. 

(6) : Any person prosecuted under clause (a) of sub-section (5) shall, 
on conviction, be punished with fine which may extend to five thousand 
rupees, and in the case of a continuing offence, with a further fine 
which may extend to one hundred rupees for every day during 
Which such offence continues after conviction for the first offence. 
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37. (1) Notwithstanding anything hereinbefore contained in this 
Chapter, where any person has carried out any development of a tem¬ 
porary nature in any of the circumstances referred to in sub-section (I) 
of section 35, so as toi constitute an offence punishable under that section, 
the appropriate authority may, by order in writing, direct such person to 
remove any structure or work erected within fifteen days of the receipt 
of the order, and if thereafter, the person does not comply with the order, 
the appropriate authority may request the Commissioner of Police in the 
City of Ahmedabad and the District Magistrate elsewhere, to have such 
structure or work summarily removed without any notice as directed in 
the cyder, and thereupon any such structure or work shall be summarily 
removed without any order as aforesaid being made. 

(2) The decision of the appropriate authority on the question as to 
what is development of a temporary nature shall be final. 

38. Any expenses incurred by the appropriate authority under section 
36 or section 37 shall be a sum due to the appropriate authority under this 
Act from the person in default or the owner of the land, building or land 
concerned. 

39. (1) Where any department of the Central Government or a State 
Government intends toi carry out development of any land for any pur¬ 
pose of the Government or for carrying out any operational construction, 
it shall inform in writing the appropriate authority of its intention to 
do so, giving full particulars thereof, and accompanied by such documents 
and plans as may be prescribed at least thirty days before undertaking 
such development or construction, 

(2) Where the appropriate authority raises any objections to the pro¬ 
posed development on the ground that such development is not in con¬ 
formity with the provisions either of any development plan under pre¬ 
paration, or development plan already sanctioned, or of any building 
bye-laws in force for the time being, or for any other material considera¬ 
tion, the department shall— 

(i) either make necessary modifications in the proposals for 
development to meet the objections raised by the appropriate 
authority; or 

(ii) submit the proposals for development together with the 
objections raised by the appropriate authority to the State Govern¬ 
ment for decision. 

(3) The State Government on receipt of the proposals for development 
together with the objections of the appropriate authority shall, either 
approve the proposals with or without modifications or direct the de¬ 
partment to make such modifications in the proposals as it considers 
necessary in the circumstances. 

( 4 ) Where an appropriate authority intends to carry out development 
of land for its own purpose in the exercise of its powers under any law 
for the time being in force, such development shall be in conformity with 
the development plan and of the bye-laws or regulations relating to con¬ 
struction of buildings, 

(5) The provisions of sections 26, 27 and 28 shall not apply to deve¬ 
lopments carried out under this section. 
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CHAPTER V 
Town Planning Schemes 

40. ( 1 ) Subject to the provisions of this Act or any other law for the 
time being in force, the appropriate authority may make one or more town 
planning schemes for the development area or any part thereof, regard 
being had to the proposals in the final development plan, if any. 

(2) A town planning scheme may be made in accordance with the 
provisioins of this Act in respect of any land which is— 

(i) in the course of development; 

(ii) likely to be used for building purposes; or 

(iii) already built upon. 

Explanation. —For the purposes of this sub-section, the expression 
“land likely to be used for building purposes” shall include any land likely 
to be used as, or for the purpose of providing, open spaces, roads, streets, 
parks, pleasure or recreation grounds, parking spaces or for the purpose 
of executing any work upon or under the land incidental to a town 
planning scheme, whether in the nature of a building work or not. 

(3) A town planning scheme may make provision for any of the fol¬ 
lowing matters, namely: — 

(a) the laying out or relaying out of land, either vacant or already 
built upon; 

(b) the filling up or reclamation of low-lying, swampy or 
unhealthy areas, or levelling up of land; 

(c) lay-out of new streets or roads, construction, diversion, ex¬ 
tension, alteration, improvement and closing up of streets and roads 
and discontinuance of communications; 

( d ) the construction, alteration and removal of buildings, bridges, 
and other structures; 

(e) the allotment or reservation of land for roads, open spaces, 
gardens, recreation grounds, schools, markets, green-belts, dairies, 
transport facilities and public purposes of all kinds; 

(f) drainage, inclusive of sewerage, surface or sub-soil drainage 
and sewage disposal; 

(g) lighting; 

(h) water supply; 

(i) the preservation of objects of historical or national interest 
or natural beauty, and of buildings actually used for religious pur¬ 
poses; 



Sec. 1 ] THE GAZETTE OF INDIA EXTRAORDINARY 845 


(j) the reservation of land to the extent of ten per cent, or such 
percentage as near thereto as possible of the total area covered under 
the scheme, for the purpose of providing housing accommodation to 
the members of socially and economically backward classes of people; 

. (k) the imposition of conditions and restrictions in regard toi the 
open space to be maintained around buildings, the percentage of build¬ 
ing area for a plot, the number, size, height and character of buildings 
allowed in specified areas, the purposes to which buildings or speci¬ 
fied areas may or may not be appropriated, the sub-division of plots, 
, the discontinuance of objectionable uses of lands in any area in 
specified periods, parking space and loading and unloading space for 
any building and the sizes or locations of projections and advertise¬ 
ment signs; 

(l) the suspension, so far as may be necessary, for the proper 
carrying out of the scheme, of any rule, bye-law, regulation, notifica¬ 
tion or order made or 'issued under any Act of the State Legislature 
or any of the Acts which the State Legislature is competent to amend: 

Provided that any suspension under this clause shall cease to 
operate in the event of the State Government refusing to sanction 
the preliminary scheme, or in the event of the withdrawal of the 
scheme under section 66, or on the coming into force of the fipal 
scheme; 

(m) such other matters not inconsistent with the objects of this 
Act as may be prescribed. 

41. (1) Before making any town planning scheme under the provisions 
of this Act in respect of any area, the appropriate authority in consulta¬ 
tion with the Chief Town Planner may, by resolution, declare its inten¬ 
tion to make such a scheme in respect of such area. 

( 2 ) Within twenty-one days from the date of such declaration (here¬ 
inafter referred to as the declaration of intention to make a scheme), the 
appropriate authority shall publish it in the prescribed manner and shall 
despatch a copy thereof along with a plan showing the area which it 
proposes toi include in the town planning scheme to the State Gov¬ 
ernment. 

(3) A copy of the plan despatched to the State Government under 
sub-section (2) shall he open to the inspection of the public during office 
hours at the office of the appropriate authority. 

42. (1) Within twelve months from the date of the declaration of in¬ 
tention to make a scheme under section 41, the appropriate authority 
shall make a draft scheme of the area in respect of which the said dec¬ 
laration has been made and publish the same in the Official Gazette, 
along with the draft regulations for carrying out the nrovisions of the 
scheme: 

Provided that on application by the appropriate authority in that be¬ 
half, the State Government may, from time to time, by notification, extend 
the aforesaid period by such period or periods, as may be specified there¬ 
in, so however, that the period or periods so extended shall not in any 
case exceed six months in the aggregate. 
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(2) If the draft scheme is not made and published by the appropriate 
authority within the period specified in sub-section (I) or within the 
period extended under the (proviso to that sub-section, an officer appoint¬ 
ed by the State Government may make and publish in the Official Gazette 
a draft scheme for the area in respect of which the declaration of inten¬ 
tion to make a scheme has been made within a period of nine months 
from the .date of the expiry of the aforesaid period, or the extended 
period, as the case may be. 

(3) If such publication is not made by the officer appointed under sub¬ 
section (2 ), the declaration of intention to make a scheme shall lapse and 
for a period of three years from the date of such declaration, it shall not 
be competent for the appropriate authority to declare its intention to 
make any town planning scheme for the said area or for any part thereof. 

43 . (1) Notwithstanding anything contained in sections 41 and 42, 
the State Government may, after making such inquiry as it deems 
necessary, by notification, require any appropriate authority functioning 
within a development area to make and publish in the prescribed manner 
and submit for its sanction a draft scheme in respect of any area in 
regard to which a town planning scheme may be made. 

(2) For the purposes of this Act and the rules made thereunder, the 
requisition under sub-section (1) by the State Government shall be 
deemled to be the declaration of intention to make a scheme under 
section 41. 


44 . The draft scheme shall contain the following particulars, namely: — 

(a) the area, ownership and tenure of each original plot; 

(b) the particulars of land allotted or reserved under clause (e) 
of sub-section (3) of section 40 with a general indication of the uses 
to which such land Is to be put and thb terms and conditions subject 
to which such land is to be put ito such uses; 

(c) the extent toi which it is proposed to alter the boundaries of 
original plots; 

(d) an estimate of the net cost of the scheme to be borne by the 
appropriate authority; 

(e) a full description of all the details of the scheme under sub¬ 
section (3) of section 40 as may be applicable; 

(/) the laying out or relaying out of land either vacant or al¬ 
ready bbilt upon; 

(g) the filling up or reclamation of low-lying, swampy or un¬ 
healthy areas or levelling up of land; and 


( h ) any other prescribed particulars. 
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45 . (I) In the draft scheme referred to in section 44, the size and shape 
of every plot shall be determined, so far as may be, to render it suitable 
for building purposes and where the plot is already built upon, to ensure 
that the building, as far as possible, complies with the provisions of the 
scheme as regards open spaces. 

(2) For the purposes of sub-section (1), the draft scheme may contain 
proposals— 

(a) to form a final plot by the reconstitution of an original plot 
by the alteration of its boundaries, if necessary; 

(b) to form a final plqt from an original plot by the transfer of 
any adjoining lands; 

(c) to provide with the consent of the owners that two or more 
original plots which are owned by several persons or owned by per¬ 
sons jointly be held in ownership in common as a final plot, with or 
without alteration of boundaries; 

(d) to| allot a final plot to any owner dispossessed of land in 
furtherance of the scheme; and 

(e) to transfer the ownership of a plot from one person to an¬ 
other. 

(3) Where under clause (k) of sub-section (3) of section 40, the pur¬ 
pose to which buildings or specified areas may not be appropriated have 
been specified, the buildings shall cease to be used for a purpose other 
than the purposes specified in the scheme within such time as may be 
specified in the final scheme and the person affected by the provision shall 
be entitled to compensation from the appropriate authority in the manner 
and according to the method prescribed: 

Provided that in ascertaining such compensation the time within 
which the person affected was permitted to change the use shall be taken 
into consideration. 

46. (1) Where there is a disputed claim to the ownership of any piece 
of land included in an area in respect of which a declaration of intention 
to make a scheme has been made and any entry in the record of rights or 
mutation relevant to such disputed claim is inaccurate or inconclusive, an 
inquiry may be held on an application being made by the appropriate 
authority or the Town Planning Officer at any time prior to the date on 
which the Town Planning Officer draws up the preliminary scheme under 
section 51 by such officer as the State Government may appoint for the 
purpose of deciding as to who shall be deemed to De the owner for the 
purposes of this Act. 

(2) Such decision shall not be subject to appeal but it shall not operate 
as a bar to a regular suit in a court of competent jurisdiction. 

(3) Such decision shall, in the event of a civil court passing a decree 
which is inconsistent therewith, be corrected, modified or rescinded in 
accordance with such decree as soon as practicable after such decree has 
been brought to the notice of the appropriate authority by the person 
affected by such decree. 
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47 . If within one month from the date of publication of a draft scheme, 
any person affected by such scheme communicates in writing to the appro¬ 
priate authority any objections relating to such scheme, the appropriate 
authority shall consider such objections and may at any time before sub¬ 
mitting the draft scheme to the State Government as hereinafter provided 
modify such scheme as it thinks fit. 

48 . (I) The appropriate authority shall, within four months from the 
date of the publication of the draft scheme in the Official Gazette, submit 
the draft scheme with any modifications that may have been made therein 
under section 47 together with the objections which may have been 
communicated to it, to the State Government for sanction. 

(2) After receiving the draft scheme and after making such inquiry 
as it may think fit, the State Government may, within six months from 
the date of its receipt, by notification, sanction such scheme with or 
without modifications or subject to such conditions as it may think fit to 
impose or refuse to sanction it. 

(3) If the State Government sanctions such scheme, it shall in such 
notification state at what place and time the draft scheme sball be open 
for the inspection of the public. 

49. (1) (a) On or after the date on which a draft scheme Is published 
under section 41, no person shall, within the area included in the scheme, 
carry out any development unless such person has applied for and obtained 
the necessary permission for doing so from the appropriate authority in 
the prescribed form; 

( b) where an application for permission under clause (a) is received 
by the appropriate authority, it shall send to the applicant a written 
acknowledgement of its receipt and after making such inquiry as it deems 
fit and in consultation with the Town Planning Officer, if any, may 
either grant or refuse such permission or grant it subject to such condi¬ 
tions as it may think fit to impose; 

(c) if the appropriate authority does not communicate its decision to 
the applicant within three months from the date of acknowledgement of 
its receipt, such permission shall be deemed to have been granted to the 
applicant; 

(d) if any person contravenes the provisions of clause (a) or of any 
condition imposed under clause ( b ), the appropriate authority may direct 
such person by notice in writing to stop any development in progress, and 
after making an inquiry in the prescribed manner remove, pull down, or 
alter any building or other development or restore the land or building In 
respect of which such contravention is made to its original condition; 

(e) any expenses incurred by the appropriate authority under clause 
(d) shall be a sum due to it under this Act from the person in default; 

(f) the provisions of section 35 shall, so far as may be, apply in relation 
to the unauthorised development or use of land included in a town plan¬ 
ning scheme; 
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( g ) the restrictions imposed by this section shall cease to operate in the 
event of the State Government refusing to sanction the draft scneme or 
the preliminary scheme 'or in the event of the withdrawal of the scheme 
under section 66 or in the event of the declaration of intention lapsing 
under sub-section (3) of section 42; 

(h) any diminution in the value of an original plot occasioned by any 
contravention of the provisions of clause (a) or of any condition imposed 
under clause (b) shall, notwithstanding anything contained in sections 77, 
78 and 79 be taken into account in fixing the market value of such plot. 

(2) No person shall be entitled to compensation in respect of any 
damage, loss or injury resulting from any action taken by the appropriate 
authority under sub-section ( 1) of section 70 except in respect of a build¬ 
ing or work begun or contract entered into before the date on which a 
declaration of intention to make a scheme is published under section 41 or 
the publication of the draft scheme under sub-section (1) of section 42: 

Provided that where any person is entitled to any compensation in 
respect of any building or work under this sub-section, he shall be so 
entitled only in so far as such building or work has proceeded at the time. 
of the declaration of intention or publication, as the case may be, and sub¬ 
ject to the conditions of any agreement entered into between such person 
and the appropriate authority. 

(3) On and after the date referred to in clause (a) of sub-section (1), 
the appropriate authority intending to carry out development of land, 
within the area included in the scheme, for its own purpose in exercise of 
its powers under any law for the time being in force shall carry out such 
development in conformity with the provisions of such scheme, and of the 
bye-laws and regulations relating to construction of buildings. 

(4) The provisions of this section shall not apply to any operational 
construction undertaken by the Central Government or a State Govern¬ 
ment. 

50. (1) Within one month from the date on which the sanction of the 
State Government to a draft scheme is notified in the Official Gazette, the 
State Government shall appoint a Town Planning Officer possessing such 
qualifications as may be prescribed, for the purpose of such scheme and 
provide him with such number of officers and staff as may be considered 
necessary and his duties shall be as hereinafter provided. 

(2) The State Government may, if it thinks fit, at any time, remove, 
on the ground of incompetence or misconduct or any other good and 
sufficient reason a Town Planning Officer appointed under this section and 
shall forthwith appoint another person in his place and any proceeding 
pending before Town Planning Officer immediately before the date of 
his removal shall be continued and disposed of by the new Town Plan¬ 
ning Officer appointed in his place: 

Provided that no Town Planning Officer shall be removed under 
this sub-section except after an inquiry in which he has been informed 
of the charges against him and a reasonable opportunity of being heard 
in respect of those charges has been given to him. 

(3) Subject to the provisions of sub-section (2), a Town Planning 
Officer appointed under sub-section (1) for the purpose of any scheme 
shall cease to hold office with effect from the date on which the final 
scheme Is sanctioned under section 65. 
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51. Within a period of twelve months from the date of his appoint¬ 
ment, the Town Planning Officer shall, after following the prescribed 
procedure, sub-divide the town planning scheme into a preliminary 
scheme and a final scheme: 

Provided that the State Government may, from time to time by 
order in writing, extend the said period by such further period or 
periods as may be specified in the order and any such order extending 
the period may be made so as to have restrospective effect. > 
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52. (1) In a preliminary scheme, the Town Planning Officer shall,— 

(i) after giving notice in the prescribed manner and in the 
prescribed form to the persons affected by the scheme, define and 
demarcate the areas allotted to, or reserved for, any public purpose, 
or for a purpose of the appropriate authority and the final plots; 

(it) after giving notice as aforesaid, determine in a case in which 
a final plot is to be allotted to persons in ownership in common, the 
shares of such persons; 

(iii) provide for the total or partial transfer of any right in an 
original plot to a final plot or provide for the transfer of any right 
in an original plot in accordance with the provisions of section 81; 

( iv ) determine the period within which the works provided in 
the scheme shall be completed by the appropriate authority. 


(2) The Town Planning Officer shall submit the preliminary scheme 
so prepared to the State Government for sanction and shall thereafter 
prepare and submit to the State Government the final scheme in accor¬ 
dance with the provisions of sub-section (3). 


(3) In the final scheme, the Town Planning Officer shall,— 

(i) fix the difference between the total of the values of the 
original plots and the total of the values of the plots included in the 
scheme in accordance with the provisions of clause (f) of sub-section 
( 1 ) of section 77; 

(it) determine whether the areas used, allotted or reserved for 
a public purpose or for the purposes of the appropriate authority are 
beneficial wholly or partly to the owners or residents within the 
area of the scheme; 

(lii) estimate the portion of the sums payable as compensation 
on each plot used, allotted or reserved for a public purpose or for 
a purpose of the appropriate authority which is beneficial partly 
to the owners or residents within the area of the scheme and partly 
to the general public, which shall be included in the costs of the 
scheme; 

(iv) calculate the contribution to be levied under sub-section (1) 
of section 79, on each plot used, allotted or reserved for a public pur¬ 
pose or for the purposes of the appropriate authority which is 
beneficial partly to the owners or residents within the area of the 
scheme and partly to the general public; 
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(v) determine the amount of exemption, if any, from the pay¬ 
ment of contribution that may be granted in respect of plots exclu¬ 
sively occupied for religious-or charitable purposes; 

(vi) estimate the increment to accrue in respect of each plot 
included in the scheme in accordance with the provisions of section 
78; 


(vii) calculate the proportion of the contribution to be levied 
on each plot in the final scheme to the increment estimated to accrue 
in respect of such plot under sub-section (1) of section 79; 

( viii ) calculate the contribution to be levied on each plot includ¬ 
ed in the final scheme; 

(ir) determine the amount to be deducted from, or added: to, as 
the case may be, the contribution leviable from a person in accord¬ 
ance with the provisions of section 79; 

( x ) estimate with reference to claims made before him, after 
notice has been given by him in the prescribed manner and in the 
prescribed form, the compensation to be paid to the owner of any 
property or right injuriously affected by the making of the town 
planning scheme in accordance with the provisions of section 82; 

(xi) draw in the prescribed form the preliminary and the final 
scheme in accordance with the draft scheme: 

Provided that the Town Planning Officer may make variation from the 
draft scheme, but no such variation, if it is of a substantial nature, shall 
be made except with the previous sanction of the State Government, and 
except after hearing the appropriate authority and any owners who may 
raise objections. 

Explanations. — (i) For the purpose of this proviso “variation of a sub¬ 
stantial nature’’ means a variation which is estimated by the Town Plan¬ 
ning Officer to involve an increase of ten per cent, in the costs of the 
scheme as is described in section 77 or rupees one lakh, whichever is 
lower, on account of the provisions of new works or the allotment of 
additional sites for public purposes included in the preliminary scheme 
drawn up by the Town Planning Officer. 

(ii) If there is any difference of opinion between the Town Planning 
Officer and the appropriate authority as to whether a variation made by 
the Town Planning Officer is of a substantial nature or not, the matter shall 
be referred by the appropriate authority to the State Government whose 
decision thereon shall be final. 

53, Except in matters arising out of clauses (Hi), (iv), (vi), (vii), 
(viii) and (x) of sub-section (3) of section 52, every decision of the 
Town Planning Officer shall be final and binding on all persons. 
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54 . Any decision of the Town Planning Officer under clauses (iii), 
(in), (in), (vii), (viii) and (x) of sub-section (3) of section 52 shall 
forthwith be communicated to the party concerned in the prescribed form 
and any party aggrieved by such decision, may, within one month from 
the date of communication of the decision, present an appeal, in the 
City of Ahmedabad to the Principal Judge of the City Civil Court, 
Ahmedabad, and elsewhere, to the District Judge for decision of the 
appeal by a Board of Appeal constituted under section 55 and on receipt 
of an appeal as aforesaid, the Board of Appeal shall, as soon as may be, 
he constituted as hereinafter provided and shall hear and decide the 
appeal. 

55 . ( 1 ) On receipt of an appeal under section 54, the Principal Judge 
of the City Civil Court, Ahmedabad or, as the case may be, the District 
Judge shall, as soon as may be, constitute a Board of Appeal, consisting 
of himself as the President and two other persons possessing such qualifi¬ 
cations and experience as may he prescribed, as assessors, for hearing and 
deciding the appeal: 

Provided that if such Judge is personally interested in any appeal 
presented to him, he shall make a report to the State Government and 
the State Government may, thereupon, in consultation with the High 
Court, appoint in the City of Ahmedabad, any other Judge of the City 
Civil Court, Ahmedabad and elsewhere, any other Judge not lower in 
rank than that of an Assistant Judge, to be the President of the Board 
of Apneal; and the President so appointed shall then constitute the Board 
of Appeal consisting of himself and two assessors as aforesaid. 

(2) The Board of Appeal constituted under sub-section (1) shall 
stand dissolved as soon as a copy of its decision in appeal Is sent to the 
Town Planning Officer under sub-section (2) of section 62. 

(3) The State Government may, if it thinks fit, remove for incompe¬ 
tence or misconduct or for anv other good or sufficient reason any assessor 
appointed under sub-section (1). 

(4) If any assessor is removed or dies or refuses or neglects to act 
or becomes incapable of acting, the authority who appointed such asses¬ 
sor shall appoint forthwith a fit and proper person in his place. 

56. (1) The Town Planning Officer shall be present at the proceedings 
before the Board of Appeal. 

(2) The Town Planning Officer shall not he required to give evidence 
In such proceedings but the President may require him to assist the 
Board in an advisory capacity. 

(3) When the Town Planning Officer is required under sub-section 
(21 to assist the Board of Appeal, he shall, save, where he is a salaried 
officer of Government, be entitled to such fees as the State Government 
may from time to time determine. 

57. The Board of Appeal may sit either at the headquarters of the 
President or at any other place within the local limits of his jurisdiction 
which he may deem convenient for the consideration and decision of 
any matter before such Board. 
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58. All questions of law and procedure shall be decided by the Presi¬ 
dent and all other questions shall be decided by the President and the 
two assessors or by a majority of them. 


59. ( 1 ) After making such inquiry as it may think fit, the Board of 
Appeal may either direct the Town Planning Officer to reconsider his 
proposals, or accept, modify, vary or reject the proposals of the Town 
Planning Officer. 

(2) Every decision of the Board of Appeal shall be final and binding 
on all persons. 

(HI. Nothing contained in this Act shall be deemed to constitute the 
Board of Appeal to be a court. 

01. (1) The assessors shall, save where they are salaried Government 
Officers, be entitled to such remuneration, either by way of monthly 
salary or by way of fees or partly by way of salary and partly by way 
of fees, as the State Government may, from time to time, determine. 

(2) The salary of the President of the Board of Appeal or an assessor 
who is a salaried Government Officer and any remuneration payable 
under sub-section (1) and the fees payable to a Town Planning Officer 
under sub-section (3) of section 5b and all expenses incidental to the 
working of the Board of Appeal shall, unless the State Government 
otherwise determines, be defrayed out of the funds of the appropriate 
authority and shall be added to the costs of the scheme. 

02. ( 1) Where no appeal has been presented under section 54, in res¬ 
pect of a matter arising out of clause (in), clause (in), clause ( vi ), clause 
(vii), clause (viii) or clause (x) of sub-section (3) of section 52, the deci¬ 
sion of the Town Planning Officer shall be final and binding on the parties, 

(2) The Board of Appeal shall send a copy of its decision in appeal 
to the Town Planning Officer who shall, if necessary, make any varia¬ 
tion in the scheme in accordance with such decision and shall forward 
the final scheme together with a copy of his decision under section 53 
and a copy of the decision of the Board of Appeal in appeal to the State 
Government for the sanction of the final scheme. 


63. (1) After a Town Planning Officer has been appointed under 
section 50, the appropriate authority may apply to him to split up the 
draft scheme into different sections and to deal with each section sepa¬ 
rately as if such section were a separate draft scheme. 

(2) On receipt of an application under sub-section (1), the Town 
Planning Officer may, after making such inquiry as he thinks fit, split 
up the draft scheme into sections. 

(3) The provisions of this Act and the rules made thereunder shall, 
so far as may be, apply to each of such sections as if it were a separate 
draft scheme. 
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64. The Town Planning Officer shall submit to the State Government 
for sanction the preliminary scheme also before the final scheme is 
submitted to the State Government under sub-section (2) of section 52, 
together with a copy of his decision under section 53. 


65. (1) On receipt of the preliminary scheme or, as the case may be, 
the final scheme, the State Government may— 

(a) in the case of a preliminary scheme, within a period of two 
months from the date of its receipt, and 

(b) in the case of a final scheme, within a period of three 
months from the date of its receipt, 

by notification, sanction the preliminary scheme or the final scheme or 
refuse to give sanction, provided that in sanctioning any such scheme, 
the State Government may make such modifications as may, in its 
opinion, be necessary for the purpose of correcting an error, irregularity 
or informality. 

(2) Where the State Government sanctions the preliminary scheme 
or the final scheme, it shall state in the notification— 

(a) the place at which the scheme shall be kept open for inspec¬ 
tion by the public, and 

(b) a date (which shall not be earlier than one month after 
the date of the publication of the notification) in which all the lia¬ 
bilities created by the scheme shall come into force; 

Provided that the State Government may from time to time extend 
such date, by notification, by such period, not exceeding three months 
at a time, as it thinks fit. 

(3) On and after the date fixed in such notification, the preliminary 

scheme or the final scheme, as the case may be, shall have effect as if it 
Were enacted in this Act. ' 

66. (1) If at any time before the preliminary scheme is forwarded by 
the Town Planning Officer to the State Government, a representation is 
made to the Town Planning Officer by the appropriate authority and a 
majority of the owners in the area, that the scheme should be with¬ 
drawn, the Town Planning Officer shall, after inviting from all persons 
Interested in the scheme objections to such representation, forward such 
representation together with the objections, if any, to the State Govern¬ 
ment. 

(2) The State Government, after making such inquiry as it may 
deem fit, may, if it is of opinion that it is necessary or expedient so to do, 
by notification, direct that the scheme shall be withdrawn and upon such 
withdrawal, no further proceedings shall be taken in regard to such 
scheme. 

67. On the day on which the preliminary scheme comes into force- 

fa) all lands required by the appropriate authority shall, unless 
it is otherwise determined in such scheme, vest absolutely in the 
appropriate authority free from all encumbrances; 
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(b) all rights in the original plots which have been re-constituted 
into final plots shall determine and the final plots shall become 
subject to the rights settled by the Town Planning Officer. 

G8. On and after the date on which a preliminary scheme comes into 
force, any person continuing to occupy any land which he is not entitled 
to occupy under the preliminary scheme shall, in accordance with the 
prescribed procedure, be summarily evicted by the appropriate authority. 

69. (1) On and after the date on which the preliminary scheme 
comes into force, the appropriate authority shall, after giving the pres¬ 
cribed notice and in accordance with the provisions of the scheme,— 

(a) remove, pull down, or alter any building or other work in 
the area included in the scheme which is such as contravenes the 
scheme or in the erection or carrying out of which any provi¬ 
sion of the scheme has not been complied with; 

I (b) execute any work which it is the duty of any person to 
execute under the scheme in any case where it appears to. the appro¬ 
priate authority that delay in the execution of the work would pre¬ 
judice the efficient operation of the scheme. 

(2) Any expenses incurred by the appropriate authority under this 
section shall be recovered from the person in default or from the owner 
of the plot in the manner provided for the recovery of sums due to the 
appropriate authority under the provisions of this Act. 

(3) If any question arises as to whether any building or work 

contravenes a town planning scheme or whether any provision of a town 
planning scheme is not complied with in the erection or carrying out of 
any such building or work, it shall be referred to the State Government 
and the decision of the State Government shall be final and binding on 
all persons. ' 

(4) No person shall be entitled to compensation in respect of any 
damage, loss or injury resulting from any action taken] by the appropriate 
authority under the provisions of this section except in respect of the 
building or work begun before the date referred to in sub-section (1) 
and only in so far O' 1 such building or work has proceeded until that date: 

Provided that any claim to compensation, which is not barred by this 
sub-section shall be subject to the condition of any agreement entered 
Into between the claimant and the appropriate authority. 

(5) The provisions of this section shall not apply to any operational 
construction undertaken by the Central Government or a State Govern¬ 
ment. 

70, (1) If after the preliminary scheme or the final scheme has come 
into force, the appropriate authority considers that the scheme is defec¬ 
tive on account of an error, irregularity or informality, the appropriate 
authority may apply in writing to the State Government for the varia¬ 
tion of the scheme. 

(2) If on receiving such application or otherwise, the State Govern¬ 
ment is satisfied that the variation required is not substantial, the State 
Government shall publish a draft of such variation in the prescribed 
manner. 

(3) The draft variation published under sub-section (2) shall state 
every variation proposed to be made in the scheme and if any such varia- 
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tlon relates to a matter specified in any of the clauses (a) to ( h ) of sub¬ 
section (3) of section 40, the draft variation shall also contain such other 
particulars as may be prescribed. 

(4) The draft variation shall be open to the inspection of the public 
at the head office of the appropriate authority during office hours. 

(5) Within one month of the date of publication of the draft variation, 
any person affected thereby may communicate in writing his objections 
to sulch variation to the State Government through the Collector and send 
a copy thereof to the appropriate authority. 

(6) After receiving the objections under sub-section (5), the State 
Government may, after consulting the appropriate authority and after 
making such inquiry as it may think fit, by notification,— 

(a) appoint a Town Planning Officer and thereupon the provi¬ 
sions of this Chapter shall, so far as may be, apply to such draft 
variation as if it were a draft scheme sanctioned by the State Gov¬ 
ernment, or 

(b) make the variation with or without modification, or 

(c) refuse to make the variation. 

(7) From the date of the notification making the variation, with or 
without modification, such variation shall take effect as if it were incor¬ 
porated in the scheme. 

71 . Notwithstanding anything contained in section 70, a town planning 
scheme may at any time be varied by a subsequent scheme made, 
published and sanctioned in accordance with the provisions of this Act, 


72 . (a) If at any time after the final town planning scheme comes 
into force, the appropriate authority is of the opinion that the regulations 
relating to a town planning scheme require to be amended, it may publish 
the requisite draft amendment in the prescribed manner and invite 
suggestions or objections thereto from any person; 

(b) if within one month from the date of publication of the draft 
amendment, any person communicates in writing to the appropriate 
authority any suggestions or objections relating to such amendment, 
the appropriate authority shall consider such suggestions or objections 
and may, at any time before submitting the draft amendment to the 
State Government as hereinafter provided, modify such amendment as 
It thinks fit; 

(c) the appropriate authority shall within a period of two months 
from the date of its publication, submit the draft amendment along with 
the suggestions or objections to the State Government and shall at the 
same time apply for its sanction; 

(d) after receiving such application and after making such inquiry 
as it may think fit, the State Government may sanction the amendment 
submitted with or without modifications as it deems necessary or refuse 
to sanction the amendment; 

(e) If the amendment is sanctioned by the State Government, the 
final town planning scheme shall be deemed to have been varied in 
accordance with the amendment. 



6 of 1908. 


Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 857 


73. If at'any time after the date on which the scheme has come into 
force, such scheme is varied, any person who has incurred any expendi¬ 
ture for the purpose of complying with such scheme shall be entitled to he 
compensated by the appropriate authority for the expenditure, if such 
expenditure is rendered abortive by reason of the variation of such 
scheme. 

74 . In the event of a town planning scheme being withdrawn or 
sanction to a preliminary scheme being refused by the State Govern¬ 
ment, the State Government may direct that the costs of the scheme shall 
be borne by the appropriate authority or be paid to the appropriate 
authority by the owners' concerned in such proportion as the State Gov¬ 
ernment may in each case determine. 

75. Every party to any proceeding before the Town Planning Officer 
or the Board of Appeal shall be entitled to appear either in person or by 
his recognised agent. 

70. For the purposes of this Act, an officer appointed under sub¬ 
section (1) of section 46 or the Tow» Planning Officer or the Board of 
Appeal shall have the same powers of a civil court while trying a suit 
under the Code of Civil Procedure, 1908, in respect of the following 
matters, namely: — 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(b) requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 

(d) issuing commissions for the examination of witnesses or 
documents. 


CHAPTER VI 
Ftxange 

77. ( 1 ) The costs of a town planning scheme shall include— 

(a) all sums payable by the appropriate authority under the 
provisions of this Act, which are not specifically excluded from the 
costs of the scheme; 

(b) all sums spent or estimated to be spent by the appropriate 
authority in the making and execution of the scheme; 

(c) all sums payable as compensation for land reserved or 
designated for any public purpose or for the purposes of the appro¬ 
priate authority which is solely beneficial to the owners of land or 
residents within the area of the scheme; 

(d) such portion of the sums payable as compensation for land 
reserved or designated for any public purpose or for the purpose of 
the appropriate authority which is beneficial partly to the owners of 
land or residents within the area of the scheme and partly to the 
general public, as is attributable to the benefit accruing to the owners 
of land or residents within the area of the scheme from such reserva¬ 
tion or designation; 
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(e) all legal expenses incurred by the appropriate authority in 
the making and in the execution of the scheme; 
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( f ) any amount by which the total amount of the values of the 
original plots exceeds the total amount of the values of the plots 
included in the final scheme, each of such plots being estimated at 
its market value at the date of the declaration of intention to make a 
scheme, with all the buildings and works thereon at the said date 
and without reference to improvements contemplated in the scheme 
other than improvements due to alteration of its boundaries. 

(2) If in any case the total amount of the values of the plots included 
in the final scheme exceeds the total amount of the values of the original 
plots, each of such plots being estimated in the manner provided in 
clause (f) of sub-section (1), then the amount of such excess shall be 
deducted in arriving at the costs of the scheme as defined in sub-section 
( 1 ). 

78. For the purposes of this Act, the increments shall be deemed to be 
the amount by which at the date of the declaration of intention to make 
a scheme the market value of the plot included in the final scheme esti¬ 
mated on the assumotion that the scheme has been completed would 
exceed at the same date the market value of the same plot estimated 
without reference to improvements contemplated in the scheme: 

Provided that in estimating such value, the value of buildings or other 
works erected or in the course of erection on such plot shall not be taken 
into consideration. 

79. (1) The costs of the scheme shall be met wholly or in part by a 
contribution to be levied by the appropriate authority on each plot 
included in the final scheme calculated in proportion to the increment 
which is estimated to accrue in respect of such plot by the Town Planning 
Officer: 


Provided th'at— 

(i) (a) where the cost of the scheme does not exceed half the 
increment, the cost shall be met wholly by a contribution, and 


(b) where it exceeds half the increment, to the extent of half 
the increment it shall be met by a contribution and the excess shall 
be borne by the appropriate authority; 

(ii) where a plot is subject to a mortgage with possession or to 
a lease, the Town Planning Officer shall determine in what propor¬ 
tion the mortgagee or lessee on the one hand and the mortgagor or 
lessor on the other hand shall pay such contribution; 

(Hi) no such contribution shall be levied on a plot used, allotted 
or reserved for a public purpose or for the purpose of the appropriate 
authority which is solely beneficial to the owners of land or residents 
within the area of the scheme; and 

(iv) the contribution levied on a plot used, allotted or reserved 
for a public purpose or for the purpose of the appropriate authority 
Which is beneficial partly to the owners of land or residents within 
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the area of the scheme and partly to the general public shall be 

calculated in proportion to the benefit estimated to accrue to the 

general public from such use, allotment or reservation. 

(2) The owner of each plot included in the final scheme shall be 
primarily liable for the payment of the contribution leviable in respect 
of such plot, 

80. The amount by which the total value of the plots included in the 
final scheme with all the buildings and works thereon allotted to a 
person falls short of or exceeds the total value of the original plots with 
all the buildings and works thereon of such person shall be deducted 
from, or, as the case may be, added to, the contribution leviable from 
such person, each of such plots being estimated at its market value at the 
date of the declaration of intention to make a scheme or the date of the 
notification issued by the State Government under sub-section ( 1 ) of 
section 43 and without reference to improvements contemplated in the 
scheme other than improvements due to the alteration of its boundaries. 

81. Any right in an original plot which in the opinion of the Town 
Planning Officer is capable of being transferred wholly or in part, with¬ 
out prejudice to the making of a town planning scheme, to a final plot 
shall be so transferred and any right in an original plot which in the 
opinion of the Town Planning Officer is not capable of being so transferred 
shall be extinguished: 

Provided that an agricultural lease shall not be transferred from an 
original plot to a final plot without the consent of all the parties to such 
lease. 

82. The owner of any property or right which is injuriously affected by 
the making of a town planning scheme shall, if he makes a claim before 
the Town Planning Officer within the prescribed time, be entitled to 
be compensated in respect thereof by the appropriate authority or by 
any person benefited or partly by the appropriate authority and partly 
by such person as the Town Planning Officer may in each case determine: 

Provided that the value of such property or right shall be deemed to be 
its market value at the date of the declaration of intention to make a 
scheme or the date of the notification issued by the State Government 
under sub-section (1) of section 43 without reference to improvements 
contemplated in the scheme, as the case may be. 

83. ( 1 ) No compensation shall be payable in respect of any property 
or private right which is alleged to be injuriously affected by reason of 
anv provisions contained in the town planning scheme, if under any other 
law for the time being in force applicable to the area for which such 
scheme is made no compensation is payable for such injurious affection. 


(2) Any property or private right shall not be deemed to be injuriously 
affected by reason of any provision inserted in a town planning scheme 
which imposes any conditions and restrictions in regard to any of the 
matters specified in clause (7c) of sub-section (3) of section 40. 
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84. If the owner of an original plot is not provided with a plot in the 
preliminary scheme or if the contribution to be levied from him under 
section 79 is less than the total amount to be deducted therefrom under 
any of the provisions of this Act, the net amount of his loss shall be pay¬ 
able to him by the appropriate authority in cash or in such other manner 
as may be agreed upon by the parties. 


85. (1) If from any cause the total amount which would be due to 
the appropriate authority under the provisions of this Act from the owner 
of a plot to be included in the final scheme exceeds the value of Buch 
plot estimated on. the assumption that the scheme has been completed, 
the Town Planning Officer shall at the request of the appropriate autho¬ 
rity direct the owner of such plot to make payment to the appropriate 
authority of the amount of such excess. 

(2) If such owner fails to make such payment within the prescribed 
period, the Town Planning Officer shall, if the appropriate authority so 
requests, acquire the original plot of such defaulter and apportion the 
compensation among the owner and other persons interested in the plot 
on payment by the appropriate authority of the value of such plot esti¬ 
mated at its market value at the date of the declaration of intention to 
make a scheme or the date of a notification under sub-section (1) of 
section 43 and without reference to improvements contemplated in the 
scheme; and thereupon the plot included in the final scheme shall vest 
absolutely in the appropriate authority fre* from all encumbrances but 
subject to the provisions of this Act: 

Provided that the payment made by the appropriate authority on 
account of the value of the original plot shall not be included in the costs 
of the scheme. 

86. All payments due to be made to any person by the appropriate 
authority under this Act shall, as far as possible, be made by adjustment 
in such account with the appropriate authority in respect of the plot 
concerned or of any other plot in which he has an interest and failing 
such adjustment, shall be paid in cash or in such other manner as may 
be agreed upon by the parties. 

87. (1) The net amount payable under the provisions of this Act by 
the owner of a plot included in the final scheme may at the option of the 
contributor be paid in lump-sum or in annual instalments not exceeding 
ten. 

(2) If the owner elects to pay the amount by instalments, interest 
at six per cent, per annum shall be charged on the net amount payable. 

(3) If the owner of a plot fails to exercise tha option on or before 
the date specified in a notice issued to him in that behalf by the appro¬ 
priate authority, he shall be deemed to have exercised the option of pay¬ 
ing contribution in instalments and the interest on the contribution shall 
be calculated from the date specified in the notice, being the date before 
which he was required to exercise the option. 

(4) Where two or more plots included in the final scheme are of the 
same ownership the net amount payable by such owner under the pro¬ 
visions of this Act shall be distributed over his several plots in proportion 
to the increments which is estimated to accrue in respect of each plot 
unless the owner and the appropriate authwrity agree to a different 
method of distribution. 
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88. (1) The appropriate authority shall be competent to make any 
agreement with any person in respect of any matter which is to be pro¬ 
vided for in a town planning scheme, subject to the power of the State 
Government to modify or disallow such agreement and unless it is other, 
wise expressly provided therein, such agreement shall take effect on and 
after the day on which the town planning scheme comes into force. 

(2) Such agreement shall not in any way affect the duties of the Town 
Planning Officer as described in Chapter V or the rights of third parties 
but it shall be binding on the parties to the agreement notwithstanding 
any decision that may be passed by the Town Planning Officer: 

Provided that if the agreement is modified by the State Government, 
either party shall have the option of avoiding it, if it so elects. 

89. (1) Any sum due to the appropriate authority under this Act or 
any regulation made thereunder shall be a first charge on the plot on 
which it is due, subject to the prior payment of land revenue, if any due 
to the State Government thereon. 

(2) Any sum due to the appropriate authority under this Act or any 
regulation made thereunder which is not paid on demand on the day on 
which it becomes due or on the day fixed by the appropriate authority 
shall be recoverable by the appropriate authority by distress and sale of 
the goods and chattel of the defaulter as if the amount thereof were a 
property tax due by the said defaulter. 

(3) In lieu of the recovery of the dues of the appropriate authority 
in the manner provided in sub-section (2), any sum due or the balance 
of any sum due, as the case may be, by such defaulter may be recovered 
from him by a suit in any court of competent jurisdiction. 

90. (1) An appropriate authority may for the purpose of a develop¬ 
ment plan or for the making or execution of a town planning scheme 
borrow moneys and if the appropriate authority is a local authority the 
money shall be borrowed in accordance with, the provisions of the Act 
under which the local authority is constituted or if such Act does not 
contain any provision for such borrowing, in accordance with the Local 
Authorities Loans Act, 1914, or as the case may be, the Saurashtra Local 
Authorities Loans Act, 1951, 

(2) Any expenses incurred by an appropriate authority or the State 
Government under this Act in connection with a development plan or a 
town planning scheme may be defrayed out of the funds of the appropriate 
authority. 

91. (1) An appropriate authority shall have and maintain its own fund 
to which shall be credited— 

(a) all moneys received by the authority by way of grants, loans, 
advances or otherwise; 

(b) all moneys derived from its undertakings, projections and 
other sources; 

(c) such amounts of contributions from local authorities as the 
State Government may specify from time to time to be credited to 
the fund of the authority, 
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(2) The fund of an appropriate authority shall be applied towards 
meeting— 

(a) expenditure incurred in the administration of this Act; 

(b) cost of acquisition of land for the purposes of this Act; 

(c) expenditure for any development of land in the development 
area; 

( d ) expenditure for such other purposes as the State Govern¬ 
ment may direct. 

(3) An appropriate authority may keep In current account with the 
State Bank of India or any other bank approved by the State Govern¬ 
ment in this behalf, such sums of money out of its fund as may be pres¬ 
cribed and any money in excess of the said sum shall be invested in such 
manner as may be approved by the State Government. 

(4) The State Government may make such grants, advances and 
loans to an appropriate authority as the State Government may deem 
necessary for the performance of its functions under this Act and all 
grants, loans and advances so made shall be made on such terms and 
conditions as the State Government may determine. 

92. An appropriate authority may, from time to time, borrow at such 
rate of interest and for such period and upon such terms, as the State 
Government may approve, any sum of money necessary for the purpose 
of— 

(a) meeting expenditure debitable to the capital amount; 

(b) repaying any loan previously taken under this Act. 

93. All payments due from an appropriate authority for interest on, 
or for the repayment of, loans shall be made in priority to all other 
payments due from the said authority. 


94. An appropriate authority shall prepare in such form, and at such 
time, every year, as may be prescribed, a budget in respect of the finan¬ 
cial year next ensuing, showing the estimated receipts and expenditure 
of the authority and shall forward to the State Government such number 
of copies thereof, as may be prescribed. 

95. (1) An appropriate authority shall maintain proper accounts and 
other relevant records and prepare an annual statement of accounts in¬ 
cluding the balance-sheet in such form as the State Government may 
prescribe. 

(2) The accounts of an appropriate authority shall be subject to audit 
annually by the Accountant General of the State and any expenditure 
incurred by him in connection with such audit shall be payable by the 
authority to the Accountant General. 

(3) The Accountant General or any person appointed by him in con¬ 
nection with the audit of accounts of an appropriate authority shall have 
the same rights, privileges and authority in connection with such audit 
as the Accountant General has in connection with Government accounts 
and. in particular, shall have the right to demand the production of books, 
accounts, connected vouchers and other documents and papers and to 
inspect the office of the appropriate authority. 
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(4) The accounts of an authority as certified by the Accountant Gene¬ 
ral or any other person authorised by him in this behalf, together with 
the audit report thereon, shall be forwarded annually to the State Gov¬ 
ernment. 

96. An appropriate authority shall prepare for every year, a report of 
its activities during that year and submit the report to the State Gov¬ 
ernment in such form and on or before such date as may be prescribed. 

97. (1) An appropriate authority shall constitute, for the benefit of 
its salaried wholetime members and of its officers and other employees 
in such manner and subject to such conditions as may be prescribed, 
such pension and provident funds as it may deem fit. 

(2) Where any such pension or provident fund has been constituted, 
the State Government may declare that the provisions of the Provident 
19 of 1925. Funds Act, 1925, shall apply to such fund as if it were a Government 
provident fund. 

98. Whoever does any work in contravention of clause (a), or any 
condition imposed under clause (b) , of sub-section (1) of section 49 shall, 
on conviction, be tpunished with fine which may extend to five thousand 
rupees and the court shall, in such order of conviction, direct that if such 
contravention continues after the date of the order of conviction, a fine 
not exceeding one hundred rupees per day for the period during which 
the contravention continues shall be recovered from the person so con¬ 
victed: 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, the fine shall 
not be less than five hundred rupees and in the case of a continuing con¬ 
travention, the fine shall not be less than fifty rupees per day- 


CHAPTER VII 

Levy, Assessment and Recovery of Development Charges 

99. Subject to the provisions of this Act and the rules made there¬ 
under, an appropriate authority may, with the previous sanction of the 
State Government, by notification, levy a development charge on lands 
and buildings within the development area at such rate, not exceeding 
the maximum rates specified in section 100, as it may determine: 

Provided that different rates of development charges may be specified 
for different parts of the development area and for different uses. 

100. (1) (a) The development charges on land's sod buildings leviable 
under section 99 shall be assessed with reference to their use for different 
purposes such as: — 

(i) industrial; 

(ii) commercial; 

(iii) residential; and 

(iv) miscellaneous. 
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(b) In classifying the lands or buildings under any of the purposes 
mentioned in clause (a), the predominant purpose for which such lands 
and buildings are used shall be the main basis. 

(2) The rates of development charges shall be determined- 

fit) in the case of land, at a rate to be specified per hectare, and 

(b) in the case of a building, at a rate to be specified per square 
metre of the floor area of the building: 

Provided that no such rate shall exceed fifty thousand rupees per 
hectare in the case of development of land, and fifteen rupees per square 
metre in the case of development of a building: 

Provided further that where land appurtenant to a building is used 
for any purpose independent of the building, development charge may 
be levied separately for such use also. 
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101. (1) Any person who Intends to carry out any development or 
institute or change any use of any land or building for which permission 
is required under this Act, whether he has applied for such permission 
or not, and any person who has commenced the carrying out of any such 
development or has carried out such development or instituted or changed 
any such use shall apply to the appropriate authority, within such time 
and in such manner as may be prescribed, for the assessment of develop¬ 
ment charges payable in respect thereof. 


(2) On an application being made under sub-section (I), or if no 
such application is made, after serving a notice in writing on the person 
liable to such payment, the appropriate authority shall, after giving the 
person concerned an opportunity of being heard, and after calling for a 
report in this behalf from the officer concerned of the authority, deter¬ 
mine whether or not any development charge is leviable in respect of 
that land or building as a result of the carrying out of such development 
or institution of use, the amount payable, and fix a date by which such 
payment shall be made. 


(3) On the determination of the development charge leviable on any 
land or building under sub-section (2), the authority shall give to the 
person liable to pay such charge a notice in writing of the amount of 
development charge payable by him and the date by which such payment 
shall be made and such notice shall also state that in the event of 
failure to make such payment on or before such date interest at the rate 
of six per cent, per annum shall be payable from such date on the amount 
remaining unpaid. 


(4) (a) The development charges payable in respect of any land or 
building shall be a first charge on such land or building, subject to the 
prior payment of land revenue, if any, due to the State Government 
thereon and any other sum due to the appropriate authority. 
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(b) All development charges payable in respect of. any land or build¬ 
ing by any person shall, together with interest due up to the date o£ 
realisation, be recoverable from such (person or his successor-in-interest 
in such land or building as arrears of land revenue. 

102. (1) The State Government may constitute as many Tribunals 
and for such areas as it may consider necessary for hearing appeals 
against the orders of an appropriate authority relating to the levy or 
assessment of development charges under this Chapter, and no civil 
court shall have jurisdiction to decide such disputes. 

(2) The Tribunal shall consist of one person only who shall be a 
judicial officer not below the rank of a Civil Judge (Junior Division). 

(3) The Tribunal shall have the same (powers as are vested in a civil 
5 of 1908. court under the Code of Civil Procedure, 1908, in respect of the hearing 

of an appeal. 

103. (1) Any person aggrieved by an order passed by an appropriate 
authority under section 101 may, within a (period of two months from 
the date on which the order was communicated to him in the manner 
prescribed, appeal against such order to the Tribunal: 

Provided that the Tribunal may admit an appeal preferred after the 
expiration of the said period if it is satisfied that the appellant had suffi¬ 
cient cause for not preferring the appeal within the said period. 

(2) The appeal shall be made and verified in the (prescribed manner 
and shall be accompanied by such fee not exceeding two hundred and 
fifty rupees as may be prescribed. 

(3) In disposing of an appeal, the Tribunal may, after giving the 
appellant an opportunity of making his representation and also hearing 
the appropriate authority whose order is appealed against,— 

(a) in the case of an order or decision of assessment of develop¬ 
ment charges,— 

(i) confirm, reduce, enhance, or annul such assessment; 

(ii) set aside such assessment and direct the authority to 

make a fresh assessment after such further inquiry as may be 

directed; or 

(iii) pass such other order as it may think fit, or 

(b) in the case of any other order or decision, confirm, cancel 

or vary such order or decision. . 

(4) The decision of the Tribunal shall be final and binding on all the 
parties to such appeal. 

(5) Notwithstanding that an appeal has been preferred under sub¬ 
section (1), the payment of development charges in accordance with the 
order or decision of assessment against which the appeal has been pre¬ 
ferred shall not be stayed: 

Provided that the Tribunal may, in its discretion, give such directions 
as it thinks fit in regard to the payment of the development charges 
before the disposal of the appeal if the appellant furnishes sufficient 
security to its satisfaction for such payment, in such form and in such 
manner.as may be prescribed. 

(6) Any order passed by the Tribunal under the provisions of this 
Chapter shall be enforced by such authority and in such manner as may¬ 
be prescribed. 
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CHAPTER VIII 
Miscellaneous 

104. It shall be lawful for the State Government, if it considers it 
necessary to do so, to appoint any employee of the State Government 
to any office or post under an appropriate authority and upon such 
terms and conditions as the State Government may fix. 


105. No suit, prosecution or other legal proceeding shall lie against 
the State Government, the appropriate authority or any public servant 
cr person duly appointed or authorised under this Act, in respect of 
anything in good faith done or purporting to be done under the pro¬ 
visions of this Act or any rules or regulations made thereunder. 

106. (1) Nothing in the Registration Act, 1908 shall be deemed to 
require the registration of any document, plan or map prepared, made 
or sanctioned in connection with a scheme which has come into force. 

(2) All such documents, plans and maps shall, for the purposes of 
sections 48 and 49 of the Registration Act, 1908 be deemed to have been 
registered in accordance with the provisions of that Act: 

Provided that documents, plans and maps relating to the sanctioned 
scheme shall be accessible to the public in the manner prescribed. 


107. Land needed for the purposes of a town planning scheme or 
development plan shall be deemed to be land needed for a public pur¬ 
pose within the meaning of the Land Acquisition Act, 1894. 


108. Where any appropriate authority ceases to exist or ceases to have 
jurisdiction over any area included in a development plan or town 
planning scheme, the property and rights vested in such appropriate 
authority under this Act shall, subject to all charges and liabilities 
affecting the same, vest in such other appropriate authority or authorities 
as the State Government may, with the consent of such authority 
or authorities, by notification, direct; and such appropriate authority 
or each one of such appropriate authorities shall have all the powers 
under this Act in respect of such plans, schemes or such part of a 
plan or scheme as comes within its jurisdiction which the appropriate 
authority ceasing to exist or ceasing to have jurisdiction had. 


16 of 1908. 


16 of 1008. 


1 of 1894. 
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109. (1) If in the opinion of the State Government any appropriate 
authority is not competent to exercise or perform, or neglects or fails 
to exercise or perform, any power conferred or duty imposed upon it 
under any of the provisions of this Act, the State Government or a 
person or persons appointed in this behalf by the State Government 
may exercise such power or perform such duty. 


(2) Any expenses incurred by the State Government or by such 
person or persons in exercising such power or performing such duty 
shall be paid out of the fund of the appropriate authority and the State 
Government may make an order directing any person who for the time 
being has custody of any such fund to pay such expenses from such 
fund and such person shall be bound to comply with such order. 


110. Where a local authority designated as an area development 
authority under this Act is dissolved or superseded under any of the 
provisions of the Act under which it was constituted,— 


(a) the person appointed under such Act to exercise the 
powers and perform the functions of the local authority shall be 
deemed to be the development authority under this Act, and he 
may exercise all the powers and perform all the duties of an area 
development authority under this Act during the period of his 
appointment; 


(b) in the event of the person appointed as aforesaid exercising 
the powers and performing the duties of an area development 
authority under this Act, any properties which, under the provisions 
of this Act, vest in the local authority as an area development 
authority shall, during the period of the dissolution or supersession of 
the local authority, vest in the State Government and such property 
shall, at the expiry of the said period vest in such authority as the 
State Government may, by notification, direct. 


111. (1) The Chief Town Planner or any officer authorised by him, any 
officer of an appropriate authority, the Town Planning Officer or any 
person authorised by the State Government, an appropriate authority, 
or the Town Planning Officer may, for the purpose of preparation of 
a plan or scheme under this Act, enter into or upon any land or build¬ 
ing with or without assistance or workmen for— 
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(a) taking any measurement or survey or taking levels of such 
land or building; 

( b ) setting out and marking boundaries and intended line of 
development; 

(c) marking such levels, boundaries and lines by placing marks 
and cutting trenches; 

(d) examining works under construction and ascertaining the 
course of sewers and drains; 


(e) ascertaining whether any land is being or has been 
developed in contravention of anv provision of this Act or rules or 
regulations thereunder: 

Provided that— 

(i) in the case of any building used as a dwelling house, or 
upon any enclosed part of garden attached to such a building, no 
such entry shall be made except between the hours of sunrise and 
sunset or without giving its occupier at least twenty-four hours’ 
notice in writing of the intention to enter; 

(ii) sufficient opportunity shall in every instance be given to 
enable women, if any, to withdraw from such land or building; 

(iii) due regard shall always be had, so far may be compatible 
with the exigencies of the purpose for which the entry is made, to 
the social and religious usages of the occupants of the land or 
building entered. 

(2) Any person who obstructs the entry of a person empowered or 
authorised under this section to enter into or upon any land or build¬ 
ing or molests such person after such entry shall, on conviction, be 
punished with imprisonment for a term which may extend to one 
year or with fine which may extend to one thousand rupees or with both. 


112. (1) All documents including notices and orders required by this 
Act or any rule or regulation made thereunder to be served upon any 
person shall, save as otherwise provided in this Act or rule or regula¬ 
tion, be deemed to be duly served,— 


(a) where the document is to be served on a Government 
department, railway, local authority, statutory authority, company, 
corporation, society or other body, if the document is addressed 
to the head of the Government department, General Manager of 
the railway, secretary or principal officer of the local authority, 
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statutory authority, company, corporation, society or other body at 
its principal or branch office, or the local or registered office, as the 
case may be, and is either— 

(i) sent by registered post to such office, or 

(ii) delivered at such office; 

(b) where the person to be served is a partnership, if the 
document is addressed to the partnership at its principal place of 
business, identifying it by the name or style under which its busi¬ 
ness is carried on and is either— 

(i) sent by registered post to such place of business, or 

(ii) delivered at the said place of business; and 

(c) in any other case, if the document is addressed to the per¬ 
son to be served and— 

(i) Is given or tendered to him, or 

(ii) if such person cannot be found, is affixed on some 
conspicuous part of his last known place of residence or busi¬ 
ness, or is given or tendered to some adult member of his 
family or is affixed on some conspicuous part of the land or 
building to which it relates, or 

(iii) is sent by registered post to that person. 

(2) Any document which is required or authorised to be served on 
the owner or occupier of any land or building may be addressed to the 
owner or occupier, as the case may be, of that land or building (naming 
or describing that land or building) without any further name or 
description and shall be deemed to be duly served— 

(a) if the document so addressed is sent or delivered in accord¬ 
ance with clause (c) of sub-section (1), or 

(b) if the document so addressed or a copy thereof so addressed 
is delivered to some person on the land or building. 

(3) Where a document is served on a partnership in accordance 
with this section, the document shall be deemed to be served on each 
partner. 

(4) For the purpose of enabling any document to be served on 
the owner of any property, the appropriate authority or the Town 
Planning Officer may by notice in writing require the occupier (if any) 
of the property to state the name and address of the owner thereof. 

(5) Where the person on whom a document is to be served is a 
minor, then service upon his guardian or any adult member of his 
family shall be deemed to be service upon the minor. 
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113. Every public notice given under this Act or rules or regulations 
made thereunder shall be in Writing and shall be widely made known in 
tlie locality to be affected thereby by affixing copies thereof in cons¬ 
picuous public places within the said locality and by advertisement in 
one or more local newspapers. 

H4i Where any notice, order or other document issued or made under 
this Act or any rule or regulation made thereunder requires anything 
to be done for the doing of which no time is fixed in this Act or rule or 
regulation made thereunder, the notice, order or other document shall 
specify a reasonable time for doing the same. 

115. (1) If the person committing an offence under this Act is a com¬ 
pany, every person, who at the time the offence was committed was in 
charge of, and was responsible to the company for the conduct of the 
business of the company, as well as the: company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that, nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act, if he proves 
that the offence was committed without his knowledge or that he exer¬ 
cised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni¬ 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation —For the purposes of this section- 

fa) “company” means any body corporate and includes a firm or, 
other association of individuals; and 

(b) “director” in relation to a firm means a partner in the firm. 

116. Every member and every officer and other employees of the 
appropriate authority shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code. 


117. Notwithstanding anything contained in any other law for the 
time being in force— 

(a) when permission for development in respect of any land 
has been obtained under this Act, such development shall not be 
deemed to be unlawfully undertaken or carried out by reason only 
of the fact that permission, approval or sanction required under such 
other law for such development has not been obtained; 

(b) when permission for such development has not been obtain¬ 
ed under this Act, such development shall not be deemed to be law¬ 
fully undertaken or carried out by reason only of the fact that 


45 of 1860. 
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permission, approval or sanction required under such other law for 
such development has been obtained. 


1X8. (1) The State Government may, by notification, and subject to 
previous publication, make rules consistent with the provisions of this 
Act to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore¬ 
going power, the State Government may make rules for all or any of 
the following matters, namely: — 


(i) the manner of declaration of a development area under sub¬ 
section (1) of section 3; 


(ii) the term of office and conditions of service of the members 
of an area development authority under sub-section (5) of section 5; 

(Hi) the manner in which the draft development plan is to be 
prepared and submitted to the State Government by the authorised 
officer under sub-section (2) of section 9; 

(iv) the distinguishing colours to be used in the draft develop¬ 
ment plan under section 11; 

(v ) the manner of publication of, and the manner in which 
notice for inviting suggestions or modifications to, the draft deve¬ 
lopment plan under section 13; 

(vi) the manner in which a notice for inviting suggestions 
or objections to modifications in the draft development plan shall 
be published under section 15 or under the proviso to sub-clause (ii) 
of clause (a) of sub-section (I) of section 17; 


(vii) the period within which the draft development plan and 
the regulations shall be sanctioned under sub-clause (i) of clause 
(a) of sub-section (1) of section 17; 


(viii) the term of office and conditions of service of the members 
of an urban development authority under sub-section (5) of section 
22, read with sub-section (5) of section 5; 

(ix) the form in which, the particulars to be contained and the 
documents to be accompanied in an application to be made for per¬ 
mission for development under section 27; 

(x) the form of the permission to be granted under section 29; 

(xi) the manner of making inquiry under sub-section (5) of 
section 29; 
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(xii) the time and the manner in which compensation shall be 
claimed under sub-section (2) of section 33; 

(xiii) the time within which the owner is to give notice of 
refusal to accept the compensation under sub-section (3) of section 
33; 


(xiv) the particulars to be submitted along with the lay-out plan 
for the sub-divisioji of a plot or the making or laying out of a private 
street on such plot under sub-section (1) of section 34; 

{xv) the period within which the appropriate authority shall 
sanction or refuse to sanction the plan under sub-section (2) of 
section 34; 

(xvi) the manner of making inquiry under sub-section (4) of 
section 34; 

(xvii) the manner of making an application for withdrawal of 
notice under sub-section (3) of section 36; 

(xviii) the documents and plans to be accompanied with the inti¬ 
mation for carrying out any development work by Government 
under sub-section (1) of section 39; 

(xix) the manner of publication of declaration of intention to 
make a scheme under sub-section (2) of section 41; 

(xx) the manner of publication of a draft scheme under sub¬ 
section (1) of section 43; 

(xxi) the manner in which and the method by which, compensa¬ 
tion shall be payable under sub-section (3) of section 45; 

(xxh) the form of permission to be granted by the appropriate 
authority under clause (a) of sub-section ( 1 ) of section 49; 

(xxiii) the manner of inquiry for unauthorised development 
under clause (d) of sub-section (1) of section 49; 

(xxiu) the qualifications for the appointment of a Town Plan¬ 
ning Officer under sub-section ( 1 ) of section 50; 

(xxu) the procedure to be followed by the Town Planning 
Officer for sub-daviding the town planning scheme under section 51; 

(xxvi) the manner and the form of notice to be served by the 
Town Planning Officer under sub-section (1) of section 52; 

(xxvii) the manner and the form of notice to be given by the 
Town Planning Officer under clause (i) of sub-section (1), or under 
clause (x) of sub-section (3), of section 52; 

(xxviii) the form in which the preliminary and the final scheme 
shall be drawn under clause (xi) of sub-section (3) of section 52; 

(xx^ix) the form in which the decision of the Town Planning 
Officer shall be communicated to the party concerned under section 
54; 
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(xxx) the qualifications and experience for the assessors of the 
Board of Appeal under sub-section (1) of section 55; 

(xxxi) the procedure for summary eviction of a person under 
section 68; 

(xxxii) the form of the notice to be given under sub-section 
(1) of section 69; 

(xxxiii ) the manner of publication of the draft variation of a 
scheme under sub-section (2) of section 70; 

(xxxiv) the manner of publication of the draft amendment to 
regulations under clause (p.) of section 72; 

(xxrru) the time within which any claim is to be made by the 
owner of any property or right injuriously affected by the making 
of a town planning scheme under section 82; 

( xxxvi ) the period for payment of excess amount by the owner 
under sub-section (2) of section 85; 

(xxxuii) the sums of money to be kept in current account by an 
appropriate authority under sub-section (3) of section 91; 

(xxxviii) the form of, and time at which, budget shall be pre¬ 
pared by an appropriate authority and the number of copies thereof 
to be forwarded to the State Government under section 94; 

(xxxix) the form of the annual statement of accounts Including 
the balance-sheet of an appropriate authority under sub-section (1) 
of section 05; 

(xl) the form of the annual report of an appropriate authority 
and the date before which it shall be submitted to the State Govern¬ 
ment under sub-section (1) of section 96; 

(xli) the manner in which documents, plans and maps relating 
to a sanctioned scheme shall be accessible to the public, under the 
proviso to sub-section (2) of section 106; 

(xlii) any other matter which is to be, or may be, prescribed. 

(3) All rules made under this Act shall be laid for not less than 
thirty days before the State Legislature as soon as possible after they 
are made and shall be subject to rescission by the Legislature or to such 
modification as the Legislature may make during the session in which 
they are so laid or the session immediately following. 

(4) Any rescission or modification so made by the State Legislature 
shall be published in the Official Gazette and shall thereupon take effect. 

119 . ( 1 ) An appropriate authority may, with the previous approval 
0 ! the State Government, make regulations consistent with this Act and 
the rules made thereunder, to carry out the purposes of the development 
plan and of the town planning scheme and for regulating its procedure 
and conduct of business. 

(2) In particular, and without prejudice to the generality of the fore¬ 
going power such authority may make— 

(a) regulations subject to which it shall exercise its powers and 
perform its functions under this Act; 
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(b) regulations providing for the delegation of its powers and 
functions to its Chairman, Vice-Chairman, member-secretary or 
any of its officers; 

(c) regulations for regulating its procedure and the conduct of 
its business at its meetings; 

(d) regulations prescribing the manner in which Its order under 
sub-section (I) of section 29 shall be communicated to the applicant 
seeking permission under that section; 

(e) regulations prescribing the time within which and the 
manner in which a purchase notice shall be served on the appro¬ 
priate authority under sub-section ( 1 ) of section 31. 

(f) regulations providing for any other matter which has to be 
or may be prescribed by regulations; 

120. ( 1 ) Where the State Government is satisfied that the purpose for 
which any appropriate authority was established under this Act has 
been substantially achieved so as to render the continued existence of 
the authority in the opinion of the State Government unnecessary, the 
State Government may, by notification, declare that such authority shall 
be dissolved with effect from such date as may be specified in the noti¬ 
fication and such authority shall be deemed to be dissolved accordingly. 

(2) With effect on and from the date specified in the notification 
under sub-section (1) — 

(a) all properties, funds and dues which are vested, or realisable 
by the appropriate authority shall vest in, or be realisable by, the 
State Government; 

(b) all liabilities which are enforceable against such authority 
shall be enforceable against the State Government; and 

(c) for the purpose of carrying out any development in any 
area which has not been fully carried out by the authority before 
its dissolution and for the purpose of realising properties, funds and 
dues referred to in clause (a), the functions of such authority shall 
be discharged by the State Government. 

121, The provisions of the Bombay Tenancy and Agricultural Lands 
Act, 1948, and the Bombay Tenancy (Vidarbha Region and Kutch Area) 
Act, 1958 as In force for the time being, shall not apply to any area 
included in a town planning scheme under this Act. 
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122. (1) Every appropriate authority shall carry out such directions 
or instructions as may be issued from time to time by the State Govern¬ 
ment for the efficient administration of this Act. 


(2) If in, or in connection with, the exercise of its powers and dis¬ 
charge of its functions by any appropriate authority under this Act any 
dispute arises between the authority and the State Government, the 
decision of the State Government on such dispute shall be final. 
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Guj. Act 123. Notwithstanding anything contained in this Act, no development 

XXVIII plan or town planning scheme shall be made for any area for which a 

of 1961. housing scheme has been sanctioned undier the provisions of the Gujarat 

Housing Board Act, 1961. 


Bom. 
27 of 
1965. 


Boom. 1 of 
1904. 


124. (1) The Bombay Town Planning Act, 1954 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
(including any declaration of intention to make a development plan 
or town planning scheme, any draft development plan or draft town 
planning scheme published by a local authority, any application made to 
the State Government for the sanction of any draft development plan 
or draft town planning scheme, any sanction given by the State Govern¬ 
ment to the draft development plan or draft town planning scheme or 
any part thereof, any restriction imposed on any person against the 
carrying out any development work in any building or in or over any 
land or upon an owner of land or building against the erection or re¬ 
erection of any building or work, any commencement certificate granted, 
any order or suspension of rule, bye-law, regulation, notification or 
order made, any purchase notice served on a local authority, any interest 
of an owner compulsorily acquired or deemed to have been acquired 
by it in pursuance of such purchase notice, any revision of development 
plan, any appointment made of Town Planning Officer, any proceeding 
pending before, and any decisions of, a Town Planning Officer or a 
Board of Appeal, any final scheme forwarded to, or sanctioned, varied 
or withdrawn by the State Government, any delivery of possession 
enforced, any eviction summarily made, any notice served, any action 
taken to enforce a scheme, any costs of scheme calculated and any pay¬ 
ments made to local authorities by owners of plots included in a scheme, 
any recoveries made or to be made or compensation awartled or to be 
awarded in respect of any plot, any rules or regulations made, under 
the repealed Act, shall, in so far as it is not inconsistent with the 
provisions of this Act, be deemed to have been done or taken under the 
corresponding provisions of this Act, and the provisions of this Act shall 
have effect in relation thereto. 

(3) All proceedings pending before a Town Planning Officer or a 
Board of Appeal under the Act hereby repealed on the date of com¬ 
mencement of this Act shall be disposed of by the Town Planning 
Officer or the Board of Appeal, as the case may be, appointed or consti¬ 
tuted under this Act in accordance with the provisions of this Act, 

(4) The mention of particular matters in sub-section (2) shall not 
affect the general application toi the repeal of the said Act, of section 
7 of the Bombay General Clauses Act, 1904 (which relates to the effect 
of repeal). 

FAKHRUDDIN ALI AHMED, 

President 


No town 
planning 
scheme or 
develop¬ 
ment plan 
lor area 
for 

which 
housing 
scheme 
Is sanc¬ 
tioned 
under 
Housing 
Board 
Act. 

Repeal 

and 

saying. 


K. K. SUNDARAM, 
Secy, to the Govt, of India. 
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Reasons for the enactment 

The Bombay Town Planning Act, 1954, as in force in the State of 
Gujarat controls town planning activities only within the areas falling 
within the jurisdiction of local authorities. Planning within the 
peripheral limits of cities and towns has created certain problems. It 
is felt that if planning activities are undertaken on a more rational and 
scientific basis with reference to development of areas which are not 
necessarily restricted to the areas within the jurisdiction of local 
authorities, it will be possible to create better environmental conditions. 
It is therefore considered necessary to replace the aforesaid Act by a 
more comprehensive legislation. This measure seeks to achieve the 
above object. 

2. Provision has been made in this measure for the constitution of 
area development authorities for all the development areas declared 
under its provisions with an enabling power to the State Government 
to specify local authorities as the planning authorities in certain areas. 
Power has also been given to the State Government to declare urban 
development areas and to constitute urban development authorities for 
such areas. Provision has also been made for the preparation and 
making of development plans and town planning schemes by the area 
development authorities and urban development authorities and for 
implementing the development plans and town planning schemes. 

3. The Consultative Committee constituted under the proviso to sub¬ 
section (2) of section 3 of the Gujarat State Legislature (Delegation of 
Powers) Act, 1976 (44 of 1976) has been consulted before the enactment 
of this measure as a President’s Act. 


MIR NASRULLAH, 
Joint Secretary to the Govt, of Pndia, 
Ministry of Works and Housing. 
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